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DECLARATION OF GOVENANTS,
CONDITIONS AND RESTRICTIONS
OF
BRENTWOOD

THE STATE OF TEXAS

W N

COUNTY OF McLENNAN

This DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF
BRENTWOOD SUBDIVISION (the "Declarationy, is made effective as of M Qs

_ , 2013, by Stylecraft Faicon Pointe, L.P. (hereinafter sometimes referred<o as
“Declarant”),

WHEREAS, Declarant is the owner and developer of certain real property now or
hereafter commonly known and described as a 58,75 acre tract or parcel of land in the City
of Waco, McLennan County, Texas, and which land subject to this Declaration is more
particularly described by metes and bounds described in Exhibit A", attached hereto and
made a part hereof. Declarant desires to establish and implement plans for residential
living, recreation, aesthetic and quality-of-life considerations.

The purposes of this Declaration are to; protect the Declarant and the Owners
against Inappropriate development and use of Lots within the Subdivision; provide use,
maintenance and repair of compatibility of design of improvements within the Subdivision:
secure and preserve sufficient setbacks and space between buildings so as to create an
aesthetically pleasing environment; provide for landscaping and the maintenance thereof:
provide for a property owner's association to maintain common areas and to assist in
enforcing these Declaration; and, in general, to encourage construction of attractive,
quality, permanent improvements that will promote the general welfare of the Declarant
and the Owners. Daclarant desires to impose these restrictions on the Property now and
yet retain reasonable flexibility to respond to changing or unforeseen circumstances so as
to guide, control and maintain the quality and distinction of the Brentwood Subdivision,
Phase One project. The restrictive covenants herein will preserve the hest interests of the
Declarant and the Owners and Residents of Brentwood Subdivision, Phase One, after
completion of all development and construction therein.

WHEREAS the Declarant desires to convey the Property subject to certain
protective covenants, conditions, restrictions, liens and charges as hereinafter set forth;

WHEREAS the Declarant desires to create and carry out a uniform plan for the
improvement, development and sale of the Property for the benefit of the present and
future owners of the Property:
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NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that it is hereby
declared (i) that all of the Property shall be held, sold, conveyed and occupled subject to
the following covenants, conditions, restrictions, liens, and charges, which are for the
purpose of preserving the value and desirabllity of, and which shall run with, the Property
and shall be binding on all parties having any right, tille, or interest In or to the Property or
any part thereof, their heirs, successors, and asslgns, and which shall inure to the benefit
of each owner thereof; and (Ii) that each contract or deed that may hereafter be sxecuted
with regard to the Property or any portion thersof shall conclusively be held to have been
oxecuted, deliversd and accepted subject to the following covenants, conditions and
restrictions regardless of whether or not the same are set out or referred to in sald contract,
or deed,

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used In this Declaration shali have the following meanings herelnafter specifled:

1,01 Additional Land. Declarant, or Declarant’s assigns, may create additional phases
or sections of Brentwood Subdivision, and adopt the same, similar or different
restrictions, rules, and regulations for such phases or seclions, and make the
additional phases or sections subject to the Assoclation.

1,02  Architectural Commiltes, “Architectural Committee” shall mean the committee
created by the Board to review and approve plans for the construction of
Improvements on the Property, If the Board dees not appoint an Architectural
Committes, the Board shall serve as the Architectural Committee.

1,03 Aricles. “Articles” shall mean Articles of Incorporation of Brentwood Owners
Association, Inc., as that instrument may he amended from time to time, which
nstrument Is filed in the office of the Secretary of State of the State of Texas.

1.04 Assessment. "Assessment” or "Assessments” shall mean such assessments as
may he levied hy the Association under the terms and provisions of the Declaration,

1.05 Assoclation, "Association” shall mean Brenlwood Owners Association, Inc., a
Texas nonprofit corporation, which shall have authority and responsibility for alf of
the communities and subdivisions of Brenlwood, as heveafter defined,

1,06 Board. “Board” shall mean the Board of Directors of the Assoclation. Board
members may, but nesd not, he Members of the Assoclation.

1.07 Bylaws. “Byiaws shall mean the Bylaws of the Association as adopted by the
Board, and from time to time amended,

1.08 Common Areas. “Common Areas” shall mean any land conveysd, leased,
dedicated or assignad by Declarant, or a third parly with the Assoclation's consent,
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1.09

1.10

1.11

1.12

143

1.14

1.16

1.16

1.17

to the Assoclation for maintenance and operation, including, but not limited fo,
easements, roads, entryways, roadways, rights-of-ways, parkways, median strips,
sidewalks, parks, recreational areas, pavilions, walking tralls, swimming pools, water
features, tralls, paths, ponds, creeks, or lakes within the Property. Without
limitation, Lot One (1), Block Six (8), Brentwood, Phase One, shall be part of the
Common Areas.

Declarant, “Declarant” shall mean Styleoraft Falcon Pointe, L.P,, lts duly authorized
representatives or thelr respective successors or assigns; provided that any
assignment of the rights of Stylecraft Falcon Pointe, L.P. as Declarant, must be
expressly set forth in writing and the mere conveyance of a portion of the Property
without wrllten assignments of the rights of Declarant shall not he sufficlent to
conhstitute an assignment of the rights of Declarant hereunder,

Declaration. "Declaration” shall mean this Instrument as it may be amended from
tima to time.

improvement, “lmprovement” shall mean every struclure and all appurtenances
thereto of every type and Kind, including but not limited o buildings, outhuildings,
storage sheds, patios, tennis courts, swimmlng pools, garages, storage buildings,
fences, soreening walls, retaining walls, stalrs, decks, landscaping, pole signs,
exterior alr conditioning, water softener fixtures or equipment, and poles, pumps,
walls, tanks, reservolrs, pipes, lines, meters, antennae, towers and other facilities
used in conhection with water, sewer, gas, electrlc, telephone, regular or cable
telavision, or other utilities.

Lot. “Lot" or “Lots” shall mean any parcel or parcels of land within the Property
shown as a subdlvided lot on a recorded plat of the Propertly, together with all
Improvements located thereon.

Moember, “Member” or “Members” shall mean any person(s), entity, or entities
holding membership rights to the Association,

Mortgage. “Mortgage” or “Mortgages” shall mean any mortgage or deed of irust
covering any portion of the Property given to secure the payment of a debt,

Mortgagee. "Motlgagee” or "Morigagees” shall mean the holder or holders of any
Mortgage or Mortgages.,

Owner, "Owner’ or *Owners” shall imean a person or persons, entlly or entities,
including Declarant, holding a fee simple interest in any Lot on the Property, but
shall not include a Morlgagse.

Person. "Person” or "Parsons” shall mean an individual or individuals, entity or
sntitles having the legal right to hold tille to real property.

Daclarallon of Covenanls, Condilions, and Restriclions
of BRENTWOQOD SUBDIVISION, PHASE ONE Page 3 of 26




1.48 Plans_and Specifications, “Plans and Specifications” shall mean any and all
documents deslgned to gulde or confrol the construction or erection of any
Improvement, including, but not limited to, those indicating location, size, shape,
configuration, materials, site plans, excavation and grading plans, foundation plans,
drainage plans, landscaping and fencing plans, elevation drawings, floor plans,
specifications on all building products and construction techniques, samples of
exterlor colors, plans for ulifity services, and all other documentation or information
relavant to such Improvement.

149 Properly. “Properly” shalimean the real property In McLennan Counly, Texas which
is desoribed In Exhibit "A", and additional lands owned by Declarant contiguous to
the land describad in Exhibit ‘A",

ARTICLE 2
DEVELOPMENT OF THE PROPERTY

2,01 Addition of Land. Declarant may, but shall not be required to, at any time and from
time to time, add any other lands to the Property, and upon such addition, this
Declaration and the covenants, conditions, restrictions and obligations set forth
herein shall apply to the added land, and the rights, privileges, duties and llabilities
of the persons subject to this Declaration shail be the same with respact lo the
added land as they are with respect to the lands originally covered by the
Declaration. In order to add lands to the Properly hersunder, Declarant shall be
raqulred only to record in the Official Records of McLennan County, Texas, a
Notice of Addition of Land contalning the following provisions:

(A) A reference to this Declaration, which reference shall state the book and
page numbers of the Officlal Records of the County whetaein this Declaration
[s recorded;

(B) A statement that the provisions of this Declaration shall apply to the added
land; and

(C) Alegal description of the added land.

2.02 Withdrawal of Land. Declarant may, at any time and from time to time, retuce or
withdraw areas from the Properly, and upon such withdrawal, this Declaration and
the covenants, conditions, restiictions and obligations set forth herein shall no
longer apply to those lands withdrawn. In order to withdraw lands from the Property
hereunder, Daclarant shall be reguired only to record In the Officlal Records of
McLennan County, Texas, a Notice of Withdrawal of Land containing the following
provisions:

(A} A reference to this Declaration, which reference shall state the book and
page numbers of the Officlal Records of the County wherein this Dedlaration
Is recorded,
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(B) A statement that the provisions of this Declaration shall no longer apply to
the withdrawn land; and

(C) A lsgal description of the withdrawn land.

ARTICLE 3
GENERAL RESTRICTIONS

All of the Properly shall be owned, held, encumbered, leased, used, occupled and

enjoyed subject to the following limitations and restrictions:

3.01

3.02

Construclion of improvements. No Improvements shall hereafter be constructed
upon any of the Property withouit the prior approval of the Architectural Committes,

Antennas,

No external antennas of any kind shall be permitted on anhy lot within the Subdivislon

without prior wrltten approval of the Committee as to antenna size, height, placement and
visihility. No satellite antenna nor any antenna dish may be parked, erected or installed
elther permanently or temporarlly, on any lof, exoept In backyard areas where It Is
substantially concealed from public view,

3.03

3.04

Subdividing. No Lot shall be further dividad or subdivided, nor may any easement
or other Interest therein less than the whole he conveyed by the Owner thereof
without the priorwritten approval of the Architectural Committes; provided, however,
that when Declarant Is the Owner thereof, Declarant may further divide and
subdivide any Lot and convey an easement or other interest less than the whols,
all without the approval of the Architectural Committes.

Slgns. No sign of any kind may be erected or maintained on any Lot without the
consent in wilting of the Architectural Committee except the following permitted
signs;

(A)  signs advertlsing the Lot for sale;

(B) not more than two (2) political signs, and then only for the perlod from one
month prior to and three days after an offictal election day;

(C)  school spirit signs; or
(D)  security signs.

No permitted sign shall exceed five (5) square fest without the prior written approval
of the Architecturai Commiitee. Declarant orthe Architectural Committee shallhave
the right to enter and remove any unapproved sigh, advertisement, billboard or
structure which Is placed on any Lot without the Declarant or the Architectural
Commiltee's consent, and In so doing, shall not be liable and is expressly relieved
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3.06

3.06

3.07

3.08

3.09

3.10

3.1

from any liabHlity for trespass or other sort in connection therewith, or arising from
such removal,

Clotheslines, Garbage Cans, Rubbish and Debris. No rubbish or debris of any kind

shall be placed or permitted to accumulate upon a Lot and no odors shall be
permitted to arlse therefrom so as to render the Property or any porlion thereof
unsanitary, unsightly, offensive or detrimental to any other property or its occupants.
No clotheslines shall be erected or installed on the exterlor portion of any Lot and
no clothing, linens or other materlal shall be alred or dried on the exterior portion of
any Lot, unless scresned from view from any adjacent lot or strest, Afl garbage
cans, above-ground storage lanks, mechanlcal equipment, woodpiles, yard
equipment and other similar items on Lots shall be located or screened so as to be
concealed from view of neighboring Lots, sireets, and properly located adjacent to
the Lot. All rubbish, trash, and garbage shall be stored in appropriate contalners
approved by the Board and shall regularly be removed from the Properties and shall
not be allowed to accumulate thereon, If rubbish or debrls accumulates upon any
Lot In violation of this provision in the judgment of the Association, the Assoclation
may remove the rubblish or debris, and charge a speclal assessment to the Owner
of the Lot

Naise. No nolse or other nuisance shall be parmitied to exist or operate upon any
portion of the Property so as to be offensive or detrimental to any other portion of
the Property or to its occupants.

Lighfing. No exterlor lighting of any sort shall be installed or maintained on a Lot
where the light source Is offensive or a nuisance to neighboring property, except for
reasonable security or landscape lighting that has the approval of the Architeotural
Committee.

Nulsance and Lateral Support. No noxious or offensive activity or work shall be
conduoted upon any Lot so as to Impalr the structural soundness or Integrity of any
Improvement on any other Lot, or which may be or may become an annoyancé or
nuisance to the neighborhood.

Repalr of Iinprovements. All Improvements upon the Property, including any Lot,
shall at all times be kept In good condition and repalr and adequatoly painted or
otherwise malntained by the Owner or Owners thereof,

Alteration or Removal of improvements. Exclusive of normal maintenance, any
construction or removal In connection with any Improvement, which in any way

alters the exterior appearance of said Improvement, shall he performed only with
the prior written approval of the Architectural Committes.

Solar Equipment. In the event an Owner deslres to use solar panels or other solar
squipment in connection with the use of any Lot, the location and installation deslign
thereof shall be submitted to the Architectural Committee and approval of such
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3.12

313

3.14

3.156

3.18

3.17

design, including the aesthetics thereof, shall be required before construction may
bagin. :

Drivoway. The Architectural Committee shall have the right to impose limitations on
driveway deslgn, including materials, aprons, location and polnt of contact with
dedicated roads, streets or private driveways within the Properly.

Dralnage. There shall be no interference with the established drainage patterns
over any of the Property, except by Declarant, unless adeqtiate provision is made
for proper draihage and approved by the Architectural Committes.

Hazardous Activifles. No activitles shall be conducted on the Property and no
Improvements shall be constructed on the Properly that are or might be unsafe or
hazardous to any person or property. Without limiting the generalily of the
foregoing, no firearms or fireworks shall be discharged upon the Property, and no
open fires shall be lighted or permitted on a Lot except in contained barbeque units
while attended and in use for cooking purposes, or withih safe and well-designed
(1) interlor fhreplaces, (if) exterlor firaplaces, or (il) outdoor chimneys (or chimineas).

Minlng and Drilling. No oll drilling, oll development operations, oil refining, quarrying
or mining operation of any kind shall he permitted upon or in any Lot, nor shall oll
wells, tanks, ttihnels, mineral excavations, or shafts be permitted upon any Lot. No
derrick or other structure desligned for use in boring for oil or natural gas shall be
aracted, maintalned or permitted upon any Lot. No well, pump, shaft, casing or
other facilitles for the removal of subsurface water shall be placed or maintained on
any Lot, and no horing, drilling, remaval or exploration for subsurface water or the
injection of water or waste water shall he conducted on any Lot

Machinery and Equipment, Without the approval of the Assoclation or Declarant,
no machinsry or ecuipment of any kind shall be placed, operated or maintained
upon or adjacent to any Lot or Comimon Area except such machinory or equipment
as Is usual and customary In Mcl.ennan County, Texas, in connection with the use,
maintenance, or construction of a private residence or appurtenant structures or
recreatlonal facllities maintalned by the Association; provided, however, such
machinery or equipment may be placed, operated or malintalned by any
governmental or quasi-goverrnmental agency, or by any public utllity, in the
performance of its legitimate functions.

Temporary Strugtures, No tent, shack or other temporary bullding, Improvement or
structure shall be placed upon a Lot without the prior written approval of the
Architeclural Committee; provided, however, that the Declarant may maintain or
authorize temporary structures hecessary for storage of tools and equipment, and
for offlee space for architects, bullders and foremen on a Lot during any periad of
actual construction, which autherization, if given, shall include the nature, size,
duration and location of such structure or structures.
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3.18 Vehlcles. No vehicle or trailer, whichis Inoperative, wrecked, dismantled, discarded
or which doas not have (1) a lawful license affixed thereto, (i) an unexpired license
plate or plates, and (ill} a valld motor vehicle safely inspection certificate, shall be
permitled upon any lot, If visible from the street for a period longer than 72 hours
such violative vehicles shall be subject to being towed away by the Association at
the owner's expense,

No fruck or van with more than two axies, service vehicles (Including hut not limited
to, those containing multiple tool boxes, ladder racks, welding equipment,
construction equipment or other similar equipment or accessories), boat, trailer,
motor home, mobile homs, houss traller, or recreational vehicle, may be kept on the
street in front of any lot, or upon any lot, unless it is kept inside the garage or yard
areas, bshind fences or walls, and concealad from public view. No vehicle of any
Kind may be parked on lawn areas for any reason, These restrictions shall not
apply to any vehicle, machinery, or maintenance equipment temporarily parked and
used for the construction, repair and maintenance of the Subdivislon or of any
properties in the Subdivision, Passenger vehicles may he parked on the street in
front of tols for perlods of time not to exceed twelve (12) hours In any lwenty-four
(24) hour perlod. Any vehicle parked for a longer time may be towed away by the
Assoclation at the lot owner's expense, This restriction Is not to be construed to
prohibit perlodic overnight guests from parking on the strest, but is to specifically
prohibit residents from using the street as the usual overnight parking for vehicles.
No major repair work, dismantling, or disassembling of motor vehicles or other
machinery or squipment shall be permitted in or on any drive, street, garage, carport
or any part of any lot,

No motorcycles, motorblkes, dirt-blkes, motor-scooter, go-carts, or three and four
wheel “off-road"” vehicles, nor any similar vehlicles, whether llcensed or unlicensed
may be operated by unlicensed operators on any lot or on any street in the
Subdivision, Furthermore, no motor vehicle that Is operated, either legally or
filegally, on the lots or on the streets of the Subdivision shall be permitted to make
or et any noxious or offensive nolses, smells, or fumes, or to be operated In such
a manner that may be or hecome a danger, nuisance or ahnoyance to the
nalghborhood,

319 Fenges. No fence, wall, or any other structure shall be erected, added or placed on
any lot nearer to any front lot line than the nearest front corner of the residential
dwelling, unless approved by the Committes. All fences, walls and mailboxes shall
be of a nature and qualily so as to be harmonious with, and enhance, and not
detract from the general appearance of the Subdivision and must be approved Ih
writing by the Committee prior to construction, Each Individual ot owner is
responsible for keeping, repairing, replacing and maintaining any existing fence or
wall that is on the owner's lot or adjacent right-of-way. All fences will be made of
cedar, sprucs, fir, pine, redwood or ornamental metal unless otherwise approved
by the Committee. Cyclone fences are allowed only If fully screened from publlc
view (i.e. "dog runs”); however, any and all such cyclone fences and the use thereof
must first be approved in writing by the Committes. Fences may be reasonably
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3.20

3.21

3.22

3.23

stalned to enhance natural appearance but are not to be painted unless approved
by the Committes. The “good side” of the fence (that is, the side that shows fence
slats or pickets only) shall always face the public street closest to such fence or
common area, as appropriate. Final approval of fencing and its facing shall be at
full discretion of the Gommittee. The Assoclation shall have the right and authority
(but not the duty) to pressure wash, repalr and stain any fence on the side which
faces any public street or Common Area, and to enter any Owner's Lot at
reasonable times for such purpose.

Livestock and Pets. No animals, livestock, poultry or insects of any kind shall be
raised, bred or kept on any lot, except that dogs (excluding Pit Bulls, Chows,
Rotiweller, Dohermans or any dog with a wolf mix, which are strictly prohibited),
cats, fowl, or other housshold pets may be kept if they are not used, maintained or
bred for any commercial purposes, and provided such pets do not become a
nuisance to the nelghborhood. All dogs with a previous record of aggressive
behavlor or Instances of biting shall he fenced.

Maintenance of Lawns and Planlings. Those porlions of each Improved lot that are
visible from the street, primarlly the front yard, shall be maintalned with domestic
grass and/or suitable ground cover, Integrated with any natural trees and bushes
that may be Incorporated Into the landscaping. [n any case, whether a yard Is
primarily covered with grass and/or ground cover or largely covered with natural
growth, the yard shall he kept In a manner conslstent with a well-maintained
aitractive nelghborhood,

If the owner of any lot fails to keep the grass and vegetation cut as often as may be
necessary to maintain the lotIn a neat and attractive condition, the Assoclation may
have the grass or vegetation cut, and the lot owner shall be obligated to pay, or
otherwise reimburso the Assoolatlon, for the cost of such work, By acceptance of
Its grant deed, each lot owner Is the Subdivision grants to the Assoclation authority
to enter upon such owner's property without threat of trespass or other llabliity
against the Assoclation excepling willful misconduct by Association, its officers,
employess and agents,

Slght Lines, No fence, wall, hadge, or shrub planting which obsiructs sight lines

from streats on the Property shall be placed or permitled to remaln on any corner

Lot within the area deflned by a line drawn belween two points located (wenty (20)

feot from the point of intersection of the street right-of-way property lines

immediately adjacent to the Lot, as reasonably located by the Architectural
Commitlee., Measurements shall be by chord, and not arc. No tree shall be

permilted to remain within such areas, unless the foliage is maintained at sufficlent

helght to prevent obstructlon of such sight lines.

Garage Converslons. No garage or any portion thereof, may be constructed into
anclosed living space unless the Architectural Commiiltee first approves the Plans
and Specifications for conversion and construction in writing.
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3.24

3.26

3.26

3.27

3.28

Swimming Pools, Recreational Amenities, Other Common Areas. Any switmming
pools, recrealional amenitles or other improvemsnts in common areas constructed
on the Property by Declarant or the Assoctation shall be governed by rules and
regulations for use or prohibitions against use established by the Board from time
to time.

Doors and Windows, No "burglar hars,” steel or wrought Iron bars, or similar
fixtures, whether deslgnated to decorative, sectrity or other purposes, shall be
installed on the exterlor of any windows or doors of any dwelling. No signs,
numerals or other wrlting shall be wrilten on or placed in the doors, windows or
exterlor walls of any dwelling, either temporarlly or permanently, except that the
Board may, In lts disctation, permit house numbers to be written temporarily on a
single window of a dwelling while occupants are moving in, provided such numbars
are removed within sevenly-two (72) hours after the occupants have taken
oceupancy. Sheets or similartemporary window treatments may be used for a short
time after taking occupancy of a dwelling, provided they are removed and replaced
with permanent window treatments within areasonable time, not to excesd fourteen
(14) days, after taking ocoupancy of the dwelling, as determined in the sole
discretion of the Board. Foll, cardboard, plywood, newspaper, sheels or bad linens
shall not be used as window coverings at any time, excepl for hona fide
emergencies of less than three (3) weeks,

Reglstered Sex Offenders, Without the prior written approval of the Board, no Lot
shall be occupled in whole or in part by any person who s a registered sex offender
on the Texas Public Sex Offender Registry, or any similar registry n another state.

[.ake Arga. No boats, innertubes, water craft of any typs, swimming, diving, wading
ot floating shall be permitted in the Lot One, Block Six lake. Flshing in the lake shall
be subject to the rules and regulations relative to such activity established by the
Board.

Occoupancy. A resldence may only be occupled by:

(A} A single family unit which may consist of the owner of the residence, his or
her spouse, his or her children, and his or her parents; or

(B)  No more than two unrelated individuals and lineal descendants thersof; or
(G)  The owner, the spouse of the owner, the parents of the owner, or the lineal
descendants of the owner and their authorized guests, but which is not used
by such persons as a rooming or boarding house for unrelated persons; or

(D)  Notimore than four unrefated persons and lineal descendants thereof under
a lease agresment with the owner of the residence; or

(E) A single family unit consisting of no more persons than are otherwise
authorized herein under a lease agrasment with the owner of the residence.
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3.29

3,30

4,01

4.02

Compliance. Each Owner shall comply stiolly with the provisions of the
Declarations as lhe same may he amended from tlme to time, Fallure to comply
shall constitute a violafion of this Declaration, and shall give rise to a cause of action
to racover sums due for damages or injunctive relief or both, maintainable by the
Board on behalf of the Assoctation or by any aggravated Owner. Declarant, for
ltself, its successor or assigns, reserves the right to enforce these restrictive
covenants, though it may have previously sold and conveyed all subdivided Lots
controlled by these covenants within the Properly. The reservation of this right of
enforcement shall not create an obligation of any kind to enforce the same.

No Warranty of Enforceability. While Declarant has ho reason to belleve that any
of the restriclive covenants or other terms and provisions contained in the
Declarations are or may be invalid or unenforceable for any reason or to any extent,
Declarant makes no warranty or representation as to the present or future valldity
or enforceabllily of any such restrictive covenants, terms or provisions. Any Owner
acqulring a Lot in reliance upon one or more such restrictive covenants, terms or
provislons shall assume 4ll the risks of the valldity and enforceabllity thersof and,
by acquiting the Lot, agrees to hold the Declarant harmless therefrom,

ARTICLE 4
RESIDENTIAL RESTRIGTIONS

Resldential Use. All Lots shall be Improved and used solely for residentlal purposes
Inclusive of a garage, fencing, and other such Improvements as are necassary or
customarily incldent to residential use. No Owner shall occupy or use his Lot or any
Improvements constructed therson, or permit the same or any part thereof to be
occupled or used for any purposs, Including veligious, oiher than the private
residence, All Lots within the Property shall be improved as single-family residential
structures, with no more than one (1) residential dwelling unit per Lot. Anything
hereln to the contrary notwithstanding, any Lot may be used or improved for a
greenbelt, open space and/or draln fleld purposes. No lmprovement may be
construoted upon any Lot that would unreasonably obstruct the view from any other
portions of the Property, and the positioning of all Improvements upon Lots within
the Properly is hereby expressly made subject to Architectural Commitiee review.
The Archltectural Committee may, but shall not be required to, prevent or aflow the
consiruction of a proposed Improvement based upon the sffect it will have upon the
view from any particular Lot. The Architectural Committes may conslider the effect
the Improvement will have on the Property as a whole, It belhg expressly
understood that nelther the Architectural Committes nor the members thereof shail
be liable to any Owner In monetary damages or otherwise dus to the construction
of any Improvement within the Properly or the creating thereby of an obstruction to
the view from such Owner's Lot or Lots,

Garages. No Lot shall have Improvements erected which do not provide for at least
aone-vehicle garage. Exceptwith consent of the Architectural Commiltee, garages
may not be converted or used for occupanay by Owners or other occupants, or any
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4,03

4,04

4.05

4,06

4,07

other purpose other than storage of vehicles, equipment or other incidental related
property.

Outbulldings, Every bullding, Inclusive of such structures as a storage buiiding or
gréenhouse shall be compatible with the dwelling to which it is appurtenant in terms
of its deslgh and material composition or be completely screened from public view,

All'such bulldings shall be subjsct to approval by the Architectural Committes. In no
instance shall an outbuilding exceed one (1) story In height or have total floor area

in excess of twenly percent (20%} of the floor area of the main dwelling.

Bullding Helght. No Improvement greater than thirty-iwo (32) feet in height may be
constructed on any Lot without the prior willten approval of the Architectural
Commlittes, For purposes of this paragraph, height shall be measured from the
foundation slab of the proposed Improvement to the ridgeline of the roof of the
propossd Improvement.

Building Materials; Dwelling Size: Chimney Construction. All structures shall be of

recognized standard construction quality. Unless an exception Is granted by the
Architectural Cominittee, all single famlly dwallings on Lots shall contaln no less

than 1,000 square feet-of enclosed living space, exclusive of all porches (open or

covered), decks and garages,

Construction in Placa. The use of prefabricated matetlals shall he allowad only with
the prior wtitten approval of the Architectural Committee,

Sethack Requlrements. No hullding shall be located or erected nearer to any Lot
line than the bullding tine shown on the recorded plat of the Properly subdivision
section which includes such Lot,

ARTICLE b
BRENTWOOD OWNERS ASSOCIATION

Organizalion. The Declarant has caussd, or will cause the formalion. and
incorporation of the Association as a nonprofit corporation created for the purposes,
charged with the duties, and vested with the powers prescribed by law or set forth
Inlts Articles and Bylaws or In this Declaration. Nelther the Articles nor Bylaws shall
for any reason he amended or otherwise changed or interpreted so as to he
inconsistent with this Declaration.

Membershlp. Any Person or entity upon becoming an Owner shall automatically
become a Member of the Assoclation. Membership shall be appurtenant to and
shall tun with the property interest, which quallfies the Owner thersof for
membership, and membership may not be severed from, or In anyway transferred,
pledged, mortgaged, or alienaled except together with title to the sald propsrty
Inferest.
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503 Voting Rights. The right to cast votes and the number of votes which may be cast,
for election of directors to the Board and on all other matters to be voted on by the
Members shall be calculatad as follows:

A)

(B)

The Owner, whether one or more (including Declarant), of each Lot within
the Properly shall have one vote for each Lot so ownhed. In addition,
Declarant shall have one vots for oach lot reflected on the preliminary plats
of the portions of the Properly which have not been platted,

In addition to the votes to which Declarant Is entitled by reason of
Subparagraph (A) of this Section, for every such vote, Declarant shall have
three (3) additional votes until such time as the votes described in
Subparagraph {A) of this section, owned by Owners other than Declarant,
total In the agaregate (90%) of the total number of votes outstanding under
Subparagraph (A) (the “Transition Date”). Thereafter Declarant shall only
have votes If any, to which it is entitled under Subparagraph (A} of this
section,

504 Powers and Authorily of the Assoclation. The Association shall have the powers of
a Texas nonprofit corporation, subject only to any limitations upon the exerclse of
Its power as are expressly set forth in this Declaration. Without in any way limiting
the generality of the two precading sentences, the Association, and the Board acting
on hehalf of the Association, shall have the following powers at all times:

(A)

(B)

(€
(D)
()

Policles, Rules and Byiaws. To make, establish and promulgate, and In its
discretion to amend or repeal and re-enact, such Policles, Rules and Bylaws,
not In conflict with this Declaration, as it deems proper to address any and
all aspacts of its functions,

Insurange. To obtain and maintain In effect policies of insurance which, in
the opinlon of the Board, are reasonably necessary or appropriate to carry
out Association functions.

Records. To keep hooks and records of the Assoclation's affalrs,

Assessments, To levy Assessments as provided in Article 7 helow,

Right of Entry and Enforcement. To enter at any time in an emergency, or
in a non-emergenay, after ten (10) days’ written notice, without being liable
to any Owner, upoh any Lot and into any Improvement thereon for the
purpose of enforcing the Declarations, and the expense Incurred by the
Association in connection with the entry upon any Lot and the work
conducted thereon (i) shall e a personal obligation of the Owner of the Lot
entered upon, (i) shall be a lien upon the Lot entered on and Improvements
thereon, and (iii) shall be enforced in the same manner and to the same
extent as provided in Arlicle 7 hereof for regular and speclal Assessiments.
The Association shall have the power and authority from time to time, in its
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own name and on its own behalf, or In the names of and on behalf of any
Owner who consents thereto, to commence and malntaln actions and sulits
to enforce, by mandatory Injunction or otherwise, or to restrain and enjoin,
any breach or threalened breach of the Declarations. The Assoclation Is
also authorized 1o settle claims, enforce liens and take all such action as It
may deem necessary or expedient to enforce the Brentwood Subdivision
Resldentlal Restrictions; provided, however, that the Board shall hever be
authorlzed to expend any Assoclation funds for the purpose of bringing sult
against Declarant, its successors or assigns.

(F) Fines. To levy and collect fines against Owners for any violation of the
Daclaration which fs not cured by the Owner in the judgment of Board within
30 days after wriften notlce of such violation as provided In section 9.04,
Flnes may be assessed repeatedly for continuous violations, Fines shali he
uniform according to a fine schedule to he established from time fo time by
the Board.

(G) Ledual and Accounting Services. To retain and pay for legal and accounting

services necessary or proper for the operation of the Assoclation.

6,06 Common Areas.

(A)  Subject to and In accordance with this Declaration, the Association, acting
through the Board, shall have the following duties:

(1Y  To accept, own, operate and maintain all Common Areas which may
he conveyed or leased to it by Declarant, together with any
Improvemants of any kind or purpose located In sald areas; and to
accept, own, operate and maintain all other property, real and
personal, conveyad or leased to the Assoclation by Dsclarant; and to
maintain In good repalr and condition all lands, Improvements, and
other Assoclation properly owned by or ieased to the Assoclation,
whether by Declarant or by other Persons,

(2) To pay all real and personal properly taxes and other taxes and
assessments levied upon or with respect to any property owned by or
leased fo the Association, to the extent that such taxes and
assessments are not levied directly upon individual Members of the
Assoclation, The Assoclation shall have all rights granted by law to
contest the legality and the amount of such taxes and assessments.

(3) To execute mortgages, both consfruction and psrmanent, for
construction of Improvements on propsry owned by or leased to the
Assoclation, and to accept fands In Common Areas, whether or not
tmproved, from Declarant subject to such mortgages or by assuming
such mortgages, Including without fimitation, a swimming pool or
pools in Common Areas, Financing may be effested through
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conventional mortgages or deeds of trust, the issuance and sale of
development or ather bonds, or in any other form or manner deemed
appropriate by the borrower, whether Declarant or the Assoclation,
The mortgage or other security Interest given to secure repayment of
any debt may consist of a first, second or other junior lien, as deemed
appropriate by borrower, whether Declarant or the Association, on the
Improvements to be constructed, together with such underlylng and
surrouhding lands as the borrower deems appropiiate, The debt
seaured by such mortgage or other securlly instrument may be retired
from and secured by the revenues generated by dues, use fees,
assassment of Members, or otherwise, or any combination thereof, as
may be deemed appropriate by Declarant or the Assoclation, as the
case may be, but subject to the limitations imposed by this
Declaration.

(B) In addition to, and not in limitation of, the power and authority of the
Association as set forth in Section 5.04 of this Dectaration, the Association,
acting through the Board, shall have the power and authorlly;

(1) To grant and convey portions of Assoclation propetty, including fee
tille, leasehold sstates, easements, right-of-way, and/or mortgages,
to any person or entity for the purpose of constructing, erecting,
operating or maintaining the following:

(2)  To pay for water, sewer, garbage removal, landscaping, gardening
and all other utilitles, services and maintenance for the properly of the
Assoclation, or within clty-owned parks, parkways, entrance ways, or
street rights of way which the Association desires to maintain or pay
for, in the best interest of the Assoclation and the aesthetic
appearance of the subdivision as a whole,

{(3)  To enter info contracts with Declarant and other persons, with such
terms and provisions as the Board shall determins, to operate and
maintain any of the Comimon Areas or to provide any service or
perform any function on behalf of Declarant or the Assoclation in
connection with the purposes of the Association,

(4)  Toacqulre and own and to dispose of all manner of real and personal
properly, whether by purchase, grant, leass, gift or otherwise.

5,07 Indemnification. The Association shall Indemnify any director, officer, or member
of a commiittee duly appointed pursuant to the Artlcles or Bylaws who by reason of
the fact that such person Is or was a director, officer or member of such a
committee of the Association was, is, or is threatensd to be made, a named
defendant or respondent In (i) any threatensd, pending, or completed action, suit
or proseeding, whether civil, criminal, administrative, arbitrative, or hvestigative, (i)
any appeal In such an action, suit, or prooseding, and (ifl} any Inquiry or
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6.01

6.02

6.03

6.04

6.06

investigation that could lead to such an action, suit, or procesding (hereinafter a
Proceeding”), and agalnst all judgments, penaltles (including excise and similar
taxes), fines, settlements, and reasonable expenses actually incurred by the person
In connection with any such Proceeding to the fullest extent permitted by the Texas
Non-Profit Corporation Act, as amended and in effect from time to fime. Such
authotization of Indemnification shall be deemed to be mandatory and deemed to
constitute authorization of Indemnification and advancement of expenses to the
fullest extent permitted by the Texas Non-Profit Corporation Act, as amended and
in effect from time to time.

ARTICLE 6
ARCHITECTURAL COMMITTEE

Membership of Architectural Committes. The Architectural Committee shall consist
of not more than four (4) voting members ("Voting Members") and such additlonal

nonvoting members serving In an advisory capacity ("Advisory Members") as the
Voting Members desm appropriate, The following persons are hereby deslgnated
as the Voting Members of the Architectural Committee: Randy French, Jeffrey
French, Edna Alford, and the first president of the Association,

Action by Architectural Committse. Items presented to the Architestural Committee
shall be declded by a majority vote of the Voting Members.

Declarant's Rights of Appointment, Untll the Transition Date as deffned in Section
5.03(B), Declarant, its successors or assigns shall have the right to appoint and
remove all Voting Members of the Architectural Committee, which persons need not
be drawn from Assoclation Members. Nolwithstanding the preceding sentence,
Declarant may delegate Its right of appolntment, or any portion thereof, to the Board
by written instrument before such date. Whanever the Transition Date ocours,
thereafter, the Board shall have the right to appoint all Voting Members. At such
time as the Board gains the right to appolnt and remove Voting Members of the
Architectural Committee, or any portion of this right, a majorily of the Voting
Members so appolnted shall be drawn from Members of the Association, Advisory
Members shall, when reasonably possible, he drawn from Members of the
Assoclalion.

Adoption of Rules. The Architectural Comimittee may adopt such procedural and
substantive rules, not in conflict with this Declaration, as it deems necessary or
propet for the performance of its dutles, including but notlimited to a building code,
a fire code, a housing code, and other similar codes.

Review of Proposed Construgtion. Whenaver in this Declaration the approval of the
Architectural Committee Is required, the Architectural Commiltee shal have the right
to consider all of the Plans and Spadifications for the Improvement or proposal in
question and all other facts that, in its sole and absolute discretion, are relevant.
Except as otherwlse specifically provided herain, prior to the commencement of any
construction of any lmprovement on the Property or any portion thereof, the Plans
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6.06

8.07

and Specifications therefor shall be submitted to the Architectural Committes, and
construction thereof may not commence unless and untll the Architeclural
Commillee has approved such Plans and Spedcifications. Until recelpt by the
Architectural Committee of any information or document deemed necessary by the
Architectural Committes, it may postpone review of any Plans and Specifications
submitted for approval. Upon receipt of all necessary Information, the Architectural
Commiltee shall consider and act upon any and all Plans and Specifications
submittad for its approval pursuant to this Declaration, and perform such other
related duties assignad or authorlzed by this Declaration, including at its option
inspection of construction In progress to assure Its conformance with previously
approved Plans and Specifications. The Architectural Committee shall have the
express authority to perform fact-finding functions hereunder and shall have the
power fo construe and Interpret any covenant hereln thal may be vagus, indefinite,
uncertaln or capable of more than one construction. The Architectiral Committes
may, in Its review of Plans and Specificatlons and such other information as it
daems proper, consider whether any proposed Improvement upon a Lol would
unreasonably obstruct the view from other portions of the Property. The
Architectural Committee may, but shall not be required fo, disapprove any
Improvement upon any Lot that would unreasonably obstruct the view from any
other portlon of the Property. No Improvement shall he allowed on any Lot which
is of such size or architectural design ot Involves the use of such landscaping, color
schemas, exterior finishes and materials and similar features as to be incompatible
with residential development within the Property and the surrounding area. The
Architectural Commiitee shall have the authorlty to disapprove any proposed
Improvement based upon the restrictions set forth In the preceding sentence and
the decislon of the Architectural Committee shall be final and binding so long as it
is made In good faith. The Architectural Cominittes shall not be responsible for
reviewing any proposed Improvemeni, nor shail its approval of any Plans and
Spacifications be deemed an endorsement, from the standpoint of structural safely,
engineering soundness, or conformance with building or other codes not of its
authorship.

Actions of the Architectural Committee. The Architectural Commiltee may, by
resolution unanimously adopted in writing, designate one or two of its members or
an agent acting on its behalf to take any action or perform any duties for and on
behalf of the Architectural Committee, In the absence of such designation, the vote
of a majority of all the members of the Architectural Committes taken without a
meeting shall constitute an act of the Architectural Committes.

No Walver of Future Approvals, The approval or consent of the Architectural
Committes of any Plans and Specifications for any work done or proposed, or in

conhection with any other matter requiring the approval or consent of the
Architectural Commiitee, shall nof he desmed to constitute a waiver of any right to
withhold approval or consant as to any olher Plans and Specifications, or other
maiter whatever, subsequently or additionally submitted for approval or consent by
the same or a different person.
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6.08

6.09

6.10

8.1

6.12

6.13

6.14

Work in Progress. The Architectural Commiltee may at its option inspect all work
in progress to insure compllance with approved Plans and Specifications.

No Liability for Architectural Committes Members. Neither the Architectural

Committee nor any member thereof shall e liable to the Assoclation or to any
Owner of to any other person for any loss, damage or injury arising out of thelr
being in any way connacted with the performance of the Architectural Committes's
duttes under this Declaration uniess dus to the willful misconduct ot bad faith of the
Architectural Commiltes or lfs members, as the case may be. Neither the
Architectural Commiftee nor any member thereof shall be llable to any Owner due
to the construction of any Improvements within the Property, or the creation thereby
of any obstruction of the view from such Owner's Lot or Lots,

Address. Plans and Speclifications shall be submitted to the Architectural
Commiites in care of Edna Alford at 4090 State Hwy 6 S., College Statlon, Texas
77845, orIn care of such other person at such other address as may be designated
by Declarant or the Board, as the case may be, from time to time,

Failure to Act. In the event the Archltectural Committes or its designated
representative fails to approve or disapprove any Plans and Specifications within
thirty (30) days after the same have been submitted to it, complete with all other
information requested by the Architectural Committes in connection with such
submission, approval shall be assumed.

Varlances, Notwithstanding any other provision of this Declaration, in order to
prevent undue hardship upon the Qwner or Owners of any Individual Lot or Lots
upoh the Property, variance from any restrictions set out in this Declaration may be
granted by a unanimous decision of the Architectural Commiltes In a willten
instrument to be duly acknowledged, if and when such a variance shall ever be
granted.

Governmental Agency Approval. Nothing in this Declaration shall be construed to
relieve any Owner from securing such approvals, certificates and/or permils as may
be raquired by law in connectlon with the construction of any improvements on any
Lot.

Relationship_with Assoclation, The Architectural Comivittee has béen created
pursuant to this Declaration o perform certain functions specified hersin relating to
the review and approval of Plans and Speclflcations for Improvements bullt on the
Property. The Architectural Committee does not exerclse the authorily of the Board, -
and shall hot do so unless and untll () the Board shall have duly appoinied a
malority of Board members to the Architactural Committes, and (i) the Board shall
by unanimous resolution, duly recorded in the records of the Association, make the
Architecturat Committee a committee of the Board In accordance with the Texas
Non-Profit Corporation Act.
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7.01

7.02

7.03

ARTICLE 7
FUNDS AND ASSESSMENTS

Assessinents,

(A)  The Assoclation may from time to time levy Assessments agalnst each Lot
whether or hot Improved. Except for speclal assessments, the level of
Assessments shall be equal and uniform between all Lots, It Is provided,
however, that no Assessments hereunder shall be levied against Declarant,

(B) Whore the obligalion to pay an Asséssment first arlses after the
commencement of the year or other period for which the Assessment was
levied, the Assessment shall be prorated as of the date when sald obligation
first arose in proportion to the amount of the Assassment year or other
period remaining after sald date.

(C) Each unpaid Assessment together with such interest thereon and costs of
collsction thereof as hereinafter provided, shall be the personal obligation of
the owner of the Lot against which the Assessment falls due, and shall
become a lien against each such Lot and all Improvemenis hereon, The
Association may enforce payment of such Assessments In accordance with
the provisions of this Article,

Regutar Annual Assessments. The initial annual Assessment shall be $300,00 per
Lot. Thereafter, prior to the baginning of each flscal year, the Board shali estimale
the expenses to be incurred by the Association durlng such year in performing Its
functions under this Declaration. Assessments sufficient to pay such estimated
expenses shall then be leviad as hereln provided, and the level of Assessments set
by the Board shall be final and binding so long as it Is made in good faith. if the
stims colfected prove Inadequate for any reason, Including nonpayment of any
individual Assessment, the Association may at any titme, and from time o time lovy
further Assessments Ih the same manner as aforesaid. All such regular
Assessments shall be due and payable to the Association in the time and manner
directed by the Board at its sole discretion, elther (a) annually, at the beginning of
the fiscal year, or (b) during the fiscal year In equal monthly installments on or
hefore the first day of each month, or {¢) in other convenient instaliments,

Speclal Assessiments. In addition to the regular annual Assessments provided for
abovs, the Board may levy special Assessments whenhever In the Board's opinlon
stich special Assessments are necessary to enable the Board fo carry out the
mandatory functions of the Association under the this Declaration, The amount and
due date of any special Assessments shall be at the reasonable discretion of the
Board. The Board may also make special assessments againstindividual Owners
for costs related to repair or maintenance of damages or loss to Common Areas or
property for which the Association has a repair obligation caused by the nagligence
or intentional acts of any Owner or occupants of a Lot
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7.04

7.06

Owner's Personal Obligation for Payment of Assessments. The regular and special
Assessments provided for herein shall be the personal and individual debt of the
owner of the Lot coversd by such assessments. Except as otherwise provided In
Saction 7.01(A) hereof, no Owner may exempt himself from liabllity for such
Assessments. In the event of defauit In the payment of any such Assessient, (he
owner of the Lot shall be obligated to pay interest at the highest rate allowed by
applicable usury laws then In effectonthe amount of the Assessment from due date
thereof (ot if there is no such highest rate, then at the rate of 1-1/2% per month},
}ogether with all costs and expenses of collection, including reasonable attorney's
ees.

Assessment and Fine Lien and Foreclosure. All sums assessed in the manner
provided in this Article but not pald by the Owner, and all fines assessed by the
Board in the manner provided In Section 5,04, shall, together with interest as
provided In Section 7.04 hereof and the cost of collaction, Including altorney's fees
as herein provided, thereupon hecome a contlinuing llen and charge on the Lot
covered by such Assessment or fine, which shall bind such Lot in the hands of the
Owner, and such Owner's helrs, devisees, personal representatives, successors or
assigns. The aforesaid fien shall be superior lo all other liens and charges agalnst
the sald Lot, except only for tax llens and all sums unpald on a first morigage lien
ot first deed of trust filed of record, securing in elther Instance sums borrowed for
the acquisiiton or Improvement of the Lot in question, The Assoclatlon shall have
the power to subordinate the aforesaid Assessment and Fine llen to any other fien.
Such power shall be enflrely discretionary with the Board and an officer of the
Assogiation, duly authorized by the Board, shall effectuate such subordination, To
ovidence an Assessiment and Fine lien, the Assoclation may prepare a wiitten
notice of Assessment and Fine lien setting forth the amount of the unpaid
indebtedness, the name of the Owner of the Lot covered by such lien, and a
descrlption of the Lot, Such nolice shallbe signed by an officer of the Assoclation,
duly authorized by the Board, and shall be recorded in the office of the County Clerk
of McLennan Colinty, Texas, Such lien for payment of Assessments or Fines shall
altach with the priorlly above set forth from the date such payment becomes
delinquent, and may be enforced subsequent lo the recording of a notice of
Assessment and Fine lien as provided above, by the foreclosure of the defaulting
Owner's Lot by the Association judicially or by expedited foreclosure procsedings
pursuant to the provisions of Saction 209.,0002 of the Texas Property Code and
Texas Rules of Civii Procedure Rules 735 and 736, and successor statutes, and
each Owner expressly grants the Association a power of sale In conhection
therewith, or the Assoctation may Institute suit against the Owner personally
obligated to pay the Assessment or Fine and/or for foreclosure of the aforesaid lien
judicially. Any Owner may waive sxpedited foreclosure proceedings. In any
foreclosure procesding, whether judiclal or not judiclal, the Owner shall be requiired
to pay the costs, expenses, and reasonable atiorney's fees Incurred by the
Association. The Assoclation shall have the power to bid on the property at
foraclosure of other legal sale and to acquire, hold, leass, morlgage, convey or
otharwise deal with the same. Upon the written request of any Morigagee, the
Assoclation shall report to said Mortgagee the status of any Assessments ot Flnes
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8.01

relating to the Mortgagee's mortgage and remaining unpald for longer than thirty
(30) days after due,

ARTICLE 8
EASEMENTS

Reserved Easements. All dedications, limitations, restrictions, and reservations

shown on any plat coverlng all or any portion of the Property and all grants and
dedications of sasements, rights-of-way, restrictions, and related rights made by
Declarant prior to the Property bscoming subject to this Declaration, are
incorporated herein by reference and made a part of this Declaration for all
purposes as If fully set forth herein, and shall be constrtied as belng adopted in
each and every contract, deed or conveyance executed or to he executed by or on
behalf of Declarant conveying any pait of the Property.

8,02 Surface Areas. The surface of easement areas for underground utifity services may

8.03

8.04

9.01

be used for planting of shrubbery, trees, lawns or flowers. However, nelther the-
Declarant nor any supplier of any utility service using any easement area shall be
llable to any Owner or to the Assoclation for any damage done by them or either of
them, or their respactive agents, employees, servants of assigns, to any of the
aforesald vegetation as a result of any activity reasonably relating to the
gonstruction, maintenance, operation or repalir of any facllity In any such easement
area,

Drainage Easements. Each Owner covenants to provide easements for drainage
and water flow, as contours of land and the arrangement of Improvements approved
by the Architectural Committee thereon require. Each Owner further covenants not
to disturb any trees or other vegetation within the drainage easements as defined
in this Declaration and shown on the Plat. There shall be no construction of
Improvements, temporary or permanent, in any dralnage easement, except as may
be approved In writing by the Architectural Commiltee.

Blanket Easement., An easement is hereby retained in favor of the Assoclation over
all Lots and the Common Areas for the purpose of enforeing the Declaration, and
for the construction of a common cable lelevision system, a commeon sprinkler
system, maintenance of landscapling, or any other fteim for the common bensfit of
the Owners. An easement is further granted for the purpose of repairing and
maintaining any such system so constructed, An enfry upon any Lot or the
Common Areas to effectuate the foregolng purposes shall not be deemed as
trespass.

ARTICLE 9
MISCELLANEOUS

Tetim. This Declaration, including ali of the covenants, conditions, and restrictions
hersof, shall run until twenty (20) years from date hereof ("the Termination Date"),
unless amended as hereln provided. On the Termination Date, this Declaration,
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9.02

0.03

8.04

8.05

including all such covenants, conditions, and restriclions shall be automatically
extended for successive periods of ten (10) years each.

Dissolution. Upon termination of this Declaration, the Association shall be
dissolved. In the event of any such dissolution of the Association, ofher than
Ihcldent to a merger or consolidation, the assets of the Association shall be
dedicated to any appropriate public agency to be used for purposes similar to those
of the Assoclation with respect to the Common Areas. In the event that such
dodication is refused acceptance, such assets shall be granted, conveyed and
assignad fo any honprofit corporation, assoclation, trust or other organization to be
devoted to such similar purposes. '

Amendmant.

(A) By Declarant. This Declaration may be amended by the Declarant, acting
alone, untll ten (10) years from date hereof ("the Transition Date"}, and
thereafter for so long as Declarant holds a majorily of the votes of the
Assoclation. No amendment by Declarant shall be effective until there has
been recorded In the Official Recoids of Mclennan County, Texas, an
instrument executed and acknowledged by Declarant and selting forth the
amendment, and, if amended after the Transilion Date, an Instrument
executed and acknowledged by the Secretary of the Association, certifying
that the Declarant had the requisite number of votes.

(B) By Owners. In addition to the method in Section 9.03 (A), after the
Transition Date, this Declaration may he amended by the recording In the
Officlal Records of McLennan County of an Instrument executed and
acknowledged by the Presidentand Secretary of the Assoclation setting forth
the amendment and certifying that such amendment has been approved by
Owners entitlec to cast at least fifty-one percent {(61%) of the number of
votes entitled to be cast pursuant to Section 5.03 hereof,

Notices. Any notice permitted or raquired by this Declaration shall be in writing and
may be delivered either personally or by mall, If delivery is made by mail it shall be
desmed to have been deliverad on the third (3rd) day (other than a Sunday or legal
holiday) after a copy of the same has been deposited in the United States mall,
postage prepald, addressed to the person at the address glven by such person to
the Association for the purpose of servige of notices. Such address may be
changed from lime to time by hotice in writing given by such person to the
Associafion.

Interpretation. The provisions of this Declaration shall be [iberally construed to
effactuate the purposes of creating a uniform plan for the development and
operation of the Property and of promoting and offectuating the fundamental
concepts of the Property set forth in this Declaration. This Declaration shall be
construed, governed and enforced under the laws of the State of Texas.
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0.06 Exemplion of Daclarant. Notwithstanding any provision in this Declaration to the
contrary, neither Declarant nor any of Declarant's activilies shall In any way be
subject to the control of or under the jurisdiction of the Architectural Committee.
Without in any way limiting the generality of the preceding sentence, this
Declaration shall not prevent or Himit the tight of Declarantto (i) excavate and grads,
(i) construct and alter drainage patterns and facilities, (iii) construct any and all
other types of Improvements, sales and leasing offices, and simitar facllitles, and
(iv) post signs Incldental to construction, sales, and leasing anywhere within the
Property.

0,07 Asslgnment of Declarant. Notwithstanding any provision in this Declaration to the
contrary, Declarant may assign, inwhole or inpart, any of lts privileges, exemptions,
rights, and dutles under this Declaration to any other person or entity and may
permit the participation, in whole or In part, by any other person or entity in any of
its privileges, exemplions, rights, and dutles hereundler.

0,08 Enforcoment and Nonwalver,

(A} Right of Enforcement. Except as otherwlse provided herein, any Owner af
his own expense, Declarant, andfor the Board shall have the right to enforce
any and all of the provisions of the Declarations. Sugh right of enforcement
shall Include both damages for, and Injunctive rellef agalnst, the breach of
any such provision,

(8) Nonwalver. The failure to enforce any provision of the Declarations at any
time shall not constitute a waiver of the right thereafter to enforce any such
provision or any other provision of said restrictions.

(C) Llens. The Assoclation shall have the right, when appropriate in this
Judgment, to claim or impose a lien upon any Lot or fmprovement
constructed theveon in ordsr to enforce any right or effect compliance with
this Declaration,

9.09 Construction.

(A)  Restrictions Severable. The provisions of the Declarations shall be deemed
independent and severable, and the Invalidity or partial invalidity of any
proviston or portlon thereof shall not affact the validity or enforceabliity of any
other provision or portion thereof.

(B)  Singularinclydes Plural. Unless the contextrequlires a contrary construction,
the singular shall include the plural and the plural the singular; and the
masculine, feminine or neuter shall each include the masculine, feminine,
and neuter.

(€) Sole and Absolute Discretion. Notwithstanding anything herein to the
contrary, whenever a party to this Declaration Is entitled to exercise its "sole

Daglaration of Covenants, Conditions, and Reslifcllons
of BRENTWQOD SUBDIVISION, PHASE ONE Page 23 of 26




(D)

(E)

(F)

and absolute disaretlon”, such discretion may be exercised by that party for
any reason or for no reason, whether such dlscretion Is arbitrary,
uncontrolled or unreasonable. Any parties' exercise of its "sole and ahsolute
discretion” shall be final and shall hot be subject to appeal or be subject to
adjudication by a court of law, arbitration, mediation, or otherwlise,

Captions. All captions and titles used In this Declaration are intended solely
for convenlence of reference and shall not enlarge, limlt or otherwise affect
that which Is set forth in any of the paragraphs, seotions or articles,

Deadlines on Business Day. If any deadline in this Declaration should fall on
a Saturday, Sunday or a Texas or federal hollday, such deadline shall
automatlcally be extended to the next business day,

Choice of Law, This Declaratlon shall be construed in accordance with the
laws of the State of Texas.

IN WITNESS WHEREOF, Declarant has executsd this Declaration as of this
)7 day of HmG , 2013,

By:

Charles R. French, Operating Manager
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STATE OF TEXAS 8
COUNTY OF BRAZOS §

This Instrument was acknowledged bhefore me on the /¥ % day of

) oun , 2013, by Charles R. French, Operaling Manager of New Clty

Developrisdt, L.L.C., General Pariner of STYLECRAFT FALCON POINTE, L.P., a Texas
limited liablilty company, on bihaif of said company and in the capacity hereln stated,

, JWERESA A CERVANI(Z Notary Public, State of Texas
Hotacy Publie, State o) Taxas

My Commigsion niIr s
. August g, o

REGORDING PAID FOR BY: HLEP 120242 : PREPARED IN THE LAW OFFIGE OF:
AFTER RECORDING RETURN TO: HOELSCHER, LIPSEY, ELMORE & POOLE; P.C.
1021 Universily Drlve East

College Stallon, Toxas 77840

WCL/DEGLARATIONS Brentwood COR {la)
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At

EXxRibit A

BEING alf of thatiractoltandIn'tjia. Glly'of Wago, MeGlennan Soynfy: Toxas,ouliolihy James Lans
Survey, Absiract:531, bél,hg;,?uor-*n,sa;«c;gjteg;a 37,97 acregiof land desoilbed Intardegd lo 1ICB, LP., as
recordediln Gounty Clark's Flie No.2006015754.of fhe/Offica) Bublic Records-af Mol snnan County,
Texas; and belng further-describali‘as follows:

BEGINNING at & 3/8 Inch steel rod.found at the North corper of sald ,Slﬁs'rocl\;actes-at tha Southeast
corner of that called 31,0 acres.of landrdescribed.as Tracl2 in a-desdiloFaleon Pojnte, 1.R.cas ragorded
in Counly Clork's FilaiNumben2005029615 of the Officlal Publle.Records:of;Mcl:enhan Coyply, Taxas,
and In the Southwest line of'that.callad 462:631 acres of land desaribed-as Tract4 in a deod 6 Richard J.

Holy as fecorded inVolunie 1751, Page 581 of the Dead Racords:of Mpl_eqn_an Counly, Texas:

THENGCE § 32° 19* 07" E, 186,82 featio & 1/2 Inch sleal rog-f_qu;\g eapped "3879" al the. East corner of
sald 58,704 acres at the'Soutfircomarof.sald 4621631 acres'and:ln tha Northwest line ofthe Gougar
Ridge-Addllion, Partill, Phase 1, to the Gily ofWaco, Mel.enaan Goun ¥, 19x48,"according to, the'plat
recordsd in Golnty Cletk's:File Number:2009010280 of the Offiglat Pyt lle-Recordls of Mol.ennan Gounty,
Taxas; ' 1

THENCE-S 58° 09" 44" W, 146,26 fagl10.a/3/8.Inch steal rod foundiatithe-most Soutf iy corner of sald
86,704 acies:In the Naithwaslinb of thé-Cougar Rldge Addilion;!Part {I, torthe-clty of Waco, Melepnan
County, Tbxas, according (o' the:plat redorded In Volume 583, Page 480 dfiliie-Officlal Public Records of

McLenhah-Cotinty, Texas:

THENGE'N 3204 87* W, 848.98/geillo e 3/hdh stasl fance cornérpostifound al:the North corper of that
called 2,00 acres.dfland d86iiged In o desdto Shefla M, Moorsias recorded ih.County-Clotk's fils.
NUmbér 2002024678 of the OMEIAMPUBI6 Rocords of MeLennan:Counly, Texas, al an Instde'corner of
saltl 68,704 8ores;

THENGE, S 58° 00° 38* W, 1136:70selito-a 3/8 Ioh steel rod found I conorete tn-Hedzast Iine of Fi
Highvray 2490 (also known ad"Worlhtim Béhd Road) &l an outsidé ¢ornenofisald 58,704 sores al the
Nbrthviest cofnier of. Lot 4, Block #6F4138. Pravazak adiltiontld:the, Gl Waco, MéLennan County,
Texas, dccording the'pitel Fécdrded iivVolume 1828, Page 445 of s Deed:Ragords-of Mcl.emnan-County,
Texas; . :

THENCE'N 31° 52' 34" W, 50.01ifebt.toa 3/8 lirch stoel rod fourid Iméfiorslo In the Eastiine of F.M.
2490 at ap oytsldp corngr:of sald 68,7084 acres and aldhe Soulh Eorhélof thél-calléd 6,62 aores of land
dasiribad in a deéd lo,Joe M. MaiHéld asrecordad In Volurme-d 366, Page 49 of the Deed Records of
MeLannan Gounty, Texas! ’

THENGE.N 86* 01 67 &, 1186:67'Teof 10 @ 3/8 Inch steef rod fdund al an insldé comer of sald 58,704
atres gnd-a} theEagl comer of:sald 6.62 acreg;

THENGEN 32° 16" 86“W, 107747 festlo a 50 nall found at.an fnsldaychrner of sald 58,704 acred-and
at the Norttrcomer of that called:4yfdiacies of fand desorlbed In ardesd’toE, E, Asher and wile, Edna
Joyos Asher as recordedlin Vollims 'i:iﬁ?.,page 687 of the Dead Records.of Moleanan County, Tekas,

THENGOEISHT? 43"27"W, 1136:45 féet to,a:6-heh-wood fance cormer postfound-in the East line of F.M,
High 2490 al 1hd.Northwesticormer of said 4.18 acres and at an oulslde‘corner ol suld 88.704 agres;

THENCEN 32° 26' 26™'W,.202:36est-to & 1/2'Inch stes] 7od found inlheiEastdine of F.M, Highway 2490
alaniblilside doméh.ofesatd 56,704-acrés and at the Soulh cornerof thatealladiZ:0meras of land
desoribad ln a-daedtc Willlam.Albert Rader-and wife, Linda il Rader as recordadin Volume 1708, Page
169 of te.Desd Récords of MoLenhan County, Texas; ’




THENGE N:67° 63' 177 E; 418.28 (det to: 6 Inoti wood fahae'carrier'post found'dt an Indlde cornar of
‘sald 58.704(agres and al lhe:East carner oftsaldiRader 2.0:¢0r0s;

¥ Iy ULy ) A i ) i . & 4
THENGE N'33° 41*35" W,.207.01 tdat.to & 3/8 IncH stesf 144 found al an‘outsida corner. of sald 68,70
aggggt the Elérlh gorngr of suifh.Ratler. 2,0:acras and In'thé ,Sou(h_?_s_:st line of the Falcon Poir}!etAdIdEtion
fothelelly ofWago; MoLennanCouly, TeXas.acsordhgio the'plal recordediin County Glerk's Fite'No.
2005023801 of the Offital Puibllo Records of meLennan Counly, Texes;

THENGE Rt §7° 47" 44"'E, 1862i81 féel lo he Polntiof Beglining conlalning:68:76"acres of land;

y
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