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DECLARATION OF PROTECTIVE COVENANTS
FOR
VILLAGES AT TWIN RIVERS

THIS DECLARATION OF PROTECTIVE COVENANTS is made this 31® day of January,
2002, by BOSQUE RIVERCHASE, LTD., 2 Texas Limited Partnership (hereinafter referred to as

"Declarant™).

Declarant is the owner of the real property described in Exhibit "A" attached hereto and
incorporated herein by reference. Declarant intends by this Declaration to impose upon the Properties
(as defined herein) mutuaily beneficial restrictions under a general plan ofimprovement for the benefit
of all owners of real property within the Properties. Declarant desires to provide a flexible and
reasonable procedure for the overall development of the Properties, and to establish 2 method for the
administration, maintenance, preservation, use and enjoyment of such Properties as are now or
hereafter subjected to this Declaration. ' »

Declarant hereby declares that all of the property described in Exhibit A" and any additional
property which is hereafter brought into the jurisdiction of this Declaration by Suppiemental
Declaration shall be held, sold, and conveyed subject to the following easements, restrictions,
covenants, and conditions which are for the purpose of protecting the vslie and desirability of and
which shall run with the real property subjected to this Declaration and which shall be binding on ali
parties having any right, title, or interest in the described Properties or any part thereof, their heirs,
SUCCESSOTs, successors-in-title, and assigns, and shall inure to the benefit of each owner thereof.

Arficle I
Definitions

Section 1. "Area of Common Responsibility" shal{ mean and refer to the Common Area,

together with those areas, if any, which by the terms of this Declaration or by cotitract or agreement
with any Neighborhood becomes the responsibility of the Association. The office of any properly
manager employed by or contracting with the Association, if located on the Properties, or any public
rights-of-way within or adjacent to the Properties, may be part of the Area of Common

Responsibility.
Section 2. "Articles of Incorporation™ or "Articles" shall mean and refer io the Articles

of Incorporation of Villages at T'win Rivers Community Association, Inc., as filed with the Secretary
of State of the Siate of Texas.

Section 3. "Associstion” shall mean and refer to Villages at Twin Rivers Comﬁ:{uhity
Association, Inc., 2 Texas non-profit corporation, its successors or assigns. The "Bosrd of
Directors” or "Bosrd" shall be the elected body having its normai meaning under Texas corporate

faw.
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Section 4. " Assessment” shall mean and refer to assessments levied against 21l Units in the
Properties to fund Common Expense.

Section 5. "By-Laws" shall mean and refer to the By-Laws of Villages at Twin Rivers
Community Association, Inc., attached hereto as Exhibit"___*" and incorporated herein by reference,

as they may be amended from time to time,

Section 6. "Class "B" Control Period" shall mean and refer to the period of time during

which the Class "B” Member is entitled to appoint a majority of the members of the Board of
Directors, as provided in Article I, Section 3, of the By-Laws.

Sectien 7. "Common Area" shall be an inclusive term referring to both General Common
Area and Exclusive Common Area, as defined herein.

Section 8, "Comimon Expenses” shall mean and include the actual and estimated expenses
incurred by the Association for the general benefit of all Unit Owners, including any reasonabie

reserve, all as may be found to be necessary and appropriate by the Board pursuant to this
Declaration, the By-Laws, and the Articles of Incorporation of the Association, but shall not include
any expenses incurred during the Class "B" Control Period for initial development, original
canstruction or installation of infra-structure, original capital improvements, or other original
construction costs uniess approved by Voting Members representing a majority of the total Class "A"

vote of the Association,

Section 9. " Community-Wide Standard™ shall mean the standard of conduct, maintenance,
or other activity generally prevailing throughout the Properties. The Board of Directors and the New

Construction Committee may more specifically determine such standard,

Section 10, "Declarant" shall mean and refer to Bosque Riverchase, Ltd., a Texas Limited
Partnership, or its successors, successors-in-title or agsigns who take title to any portion of the
property described on Exhibits A" or "B" hereof for the purpose of development and/or sale and are
specifically designated as the Declarant in arecorded instrument filed with the County Clerk's office.

Section 11, "Equjvaient Units" shall mean that number assigned to each Unit, as provided
in Article X, Section 1, of this Declaration, for purposes of allocating Base Assessments and Special
Assessments among the Units subject to such assessments, 2s provided in Article X,

Section 12, "Exclusive Common Area" shall mean and refer to certain pottions of the
Common Area which are for the exclusive use and benefits of a designated Neighborhood as may be

defined by a Supplement Declaration or other recorded document as may be determined by the
Declarant,

Section 13, "Genera] Commeon Area" sball mean all real and personal property that the
Association now or hereafter owns or otherwise halds for the common use and enfoyment 'of afl

Cramers.
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Section 14, "General Land Use Plan" shall mean and refer to the plan for the development
of the Villages at Twin Rivers community, as it may be amended from time to time, which plan
includes the property described on Exhibit "A" and all or a portion of the property described on
Exhibit “B" which Declarant may from time to time anticipate subjecting the this Declaration.
Inclusion of property on the General Land Use Plan shall not, under any circmmstances, obligate
Declarant to subject such property to this Declaration, nor shall the exclusion of property described
on Exhibit "B" from the General Land Use Plan bar its later annexation in accordance with Article

VI hereof.

Section 15. "Golf Club" shall mean a portion of land adjacent to the Properties which is
privately owned and which is operated as a golf club with recreational facilities which may include
a golf course, a club house, and all related and supporting facilities and improvements.

Section 16. "Member” shall mean and refer to a Person entitled to membership in the
Association, 85 provided herein.

Section 17, "Mortgage" shall mean andrefertoa mortgage, adeed of trust, a deed to secure
debt, or any other form of security deed.

Secton 18. “"Mortgagee" shall mean and refer to a beneficiary or holder or a Morigage.
Section 19. "Mortgagor™ shall mean and refer to any Person who gives a Mortgage.

Sectlon 20, *Neighborhood" shall mean and refer to each separately developed residential
area comprised of one (1) or more housing types subject to this Declaration, whether or not governed
by an additional owners association, in which owners may have common interests other than those
common to all Association Members, such as a commeon theme, entry feature, development name,
and/or common areas and facilities which are not available for use by all Association Members. For
example, and by way of illustration and not limitation, each condominium, townhome development,
cluster home deveiopment, and single-family detached housing development shall constitute a
separate Neighborhood. In addition, each parcel of land intended for development as any of the
above shall constitute a Neighborhood, subject to division into more than one (1) Neighborheod upon

development.

Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee (established in accordance with the By-Laws) or Neighborhood
Association (as defined in Article IH, Section 3) having jurisdiction over the property within the
Neighborhood. It shall not be necessary for any Neighborhood to be governed by a Neighborhood
Association except in the case of a condominium or otherwise as required by law. Neighborhoods
may be divided or combined in accordance with Article ITI, Section 3, of this Declaration.

Section 21, "Nelghborhood Assessment” shall mean assessments levied against the Units

in a particular Neighborhood or Neighborhoods to fund Neighborhood Expenses, as more particularly
described in Article X, Section i, of this Declaration.
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Section 22, "Neighborhood Expenses” shall mean and include the actual and estimated
expenses incurred by the Association for the benefit of Owners of Units within a particular
Neighborhood or Neighborhoods, which may include a reasonable reserve for capital repairs and
replacements, all as may be specifically authorized from time to time by the Board of Directors and

as more particularly authorized herein.

Section 23. "Qwner" shall mean and refer to one (1) or more Persons who hold the record
title to any Unit which is part of the Properties, but excluding in all cases any party holding an interest
merely as security for the performance of an obligation. If a Unit is sold under a recorded contract
of sale, and the contract specifically so provides, then the purchaser {rather than the fee owner) wiil
be considered the Owner. If a Unit is subject to a written lease with a terra in excess of one (1) year
and the lease specifically so provides, then upon filing & copy of the lease with the Board of Directors
the lessee (rather than the fee owner) will be considered the Owner for the purpose of excreising all

privileges of membership in the Association.

Section 24, "Persen" means a natural person, a corporation, a partnership, a trustee, or any
other legal entity. )

Section 25. "Properties" shall mean and refer to the real property described in Exhibit "A"
attached hereto, together with such additional property as is hereafier subjected to this Deciaration
by Supplemental Declaration.

Section 26, "Special Assessment™ shall mean and refer to assessments levied in accordance
with Article X, Section 4, of this Declaration,

Section 27. "Sopplemental Declavation" shall mean an amendment or supplement to this
Declaration executed by or consented to by Declarant which subjects additional property to this

Deglaration and/or imposes, expressly or by reference, additional restrictions and obligations on the
land described therein. The term shall also refer to the instrument recorded by the Association
pursuant to Article VIIL, Seotion 2, of this Declaration to subject additional property to this

Declaration.

Section 28. "Unft" shall mean a portion of the Properties, whether developed or
undeveloped, intended for development, use, and occupancy as an attached or detached residence for
asingle family, and shail, unless otherwise specified, include within its meaning (by way of illustration,
but not limitation), patio or zero lot line homes, and single-family detached houses on separately
platied lots, as well as vacant land intended for development as such, all as may be developed, used,
and defined as herein provided or as provided in Supplemental Declarations covering afl or apart of
the Properties. The term shall include “I gts” which means those tracts of land so designated upon

any recorded subdivision of the Properties.

Section I9. "Voting Member” shall mean and refer to the representative selected by the
Members of each Neighborhood to be responsible for casting all votes attributable to Units in the
Neighborhood for election of directors, amending this Declaration or the By-Laws, and all other
muatters provided for inthis Declarationand in the By-Laws. The Voting Member from each
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Neighborhood shall be the senior elected officer {¢.g., Neighbortiood Commitiee chairman or
Neighborhood Association president) from that Neighborhood; the g}tcmate Voting Member shall

be the next most senior officer.

Artele IT

Property Rights

Section 1. Geperal. Every Owner shall have a right and nonexciusive easement of use,
access and enjoyment in and to the Common Area, subject to:

(a) this Declaration as it may be amended from time to time and to any restrictions
or limitations contained in any deed conveying such property to the Association;

(b) the right of the Board to limit the number of guests who may use the Common
Area, and to adopt other rules regulating the use and enjoyment of the Common Area;

(c) the right of the Board to suspend the right of an Owner to use recreational
facilities within the Common Area (i) for any period during which any charge against such Owner's
Unit remains delinquent, and (ii) for a period not to exceed thirty (30) days for a single violation or
for a longer period in the case of any continuing violation, of the Declaration, By-Laws, or ruies of
the Association, after notice and a hearing pursuant to the Article IM, Section 22, of the By-Laws;

(d) theright of the Association, acting through the Board, to dedicate or transfer all
or any part of the Common Arez pursuant to Article XIM, Sectior; 5 hereof:

(e} theright of the Board to impose reasonable membership requirements and charge
reasonable admission or other fees for the use of any recreational facility sitvated upon the Common

Area;

(f) theright of the Board to permit nonmember use of anyrecreational facility situated
on the Common Area upon payment of use fees established by the Board;

{(g) the right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as security for money borrowed or debts
incurred, subject to the approval requirements set forth in Article XIV, Section 2 hereof: and

. (h} the rights of certain Owners to the exclusive use of portions of the Common
Areas, designated Exclusive common Areas, as more particularly described in Section 2 below.

Any Owner may delegate his or her right of use and enjoyment to the members of his or her
family, lessees and social invitees, as applicable, subject to reasonable regulation by the Board and
in accordance with procedures it may adopt. An Owner who leases his or her Unit shall be deem
to have delegated all such rights to the Unit's lessee, :
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The initial Common Area shall be conveyed to the Association prior to the conveyance of &
Unit to any Unit purchaser other than a builder or developer holding title for the purpose of

development and resale.

Section 2. Exciusive Common Areas. Certain portions of the Common Areas may be
designated as Exclusive Common Areas and reserved for the exclusive use of Owners and occupants

of Units within a particular Neighborhood or Neighborhoods. All costs associated with operation,
maintenance, repair, replacement and insurance of Exclusive Common Areas shall be assessed as a
Neighborhood Assessment, as defined herein, against the Owners of Units in only those
Neighborhoods to which the Exclusive Common Areas are assigned. By way of illustration and not
limnitation, Exclusive Conmmon Areas may include recreational facilities intended for the exclusive use
of Owners within & particular Neighborhood or Neighborhoeds and supported exclusively by

Neighborhood Assessments.

Initially, any Exclusive Common Area shall be designated as such and the exclusive use
thereof shall be assigned in the deed conveying the Common Area to the Association or on the
recorded plat of survey relating to such Common Area. A portion of the Common Area may be
assigned as Exclusive Common Area of a particular Neighborhood or Neighborhoods and Exclusive
Common Area may be reassigned upon the vote ofa majority of the total Association vote, including
a majority of the votes within the Neighborhood(s) to which the Exclusive Common Areas are
assigned, if applicable, and the Neighborhood(s) to which the Exclusive Common Areas are to be

assigned.

Section 3. Gol{ Club. Access to the Golf Club adjacent to or within the Properties is strictly
subject to the terms, conditions, rules and procedures established by the owner of the Golf Club, as
more particularly described in Article XVI of this Declaration. No Owner or occupant gains any right
to enter or to use the Golf Club facilities by virtue of ownership or occupancy of a Unit.

Article 11E
Membership and Voting Ri

Section 1. Membership. Every Owner, as defined in Asticle |, shall be deemed to have 2
membership in the Association. No Qwner, whether one (1) of more Persons, shall have more than
one (1) membership per Unit owned, In the event the Owner of a Unit is more than one {1) Person,
votes and rights of use and enjoyment shall be as provided herein, A Member or the Member's
spouse, subject to the provisions of this Declaration and the By-Laws may exercise the rights and
privileges of membership. The membership rights of a Unit owned by a corporation or partnership
shall be exercised by the individual designated from time to time by the Owner in 2 written instrument
provided to the Secretary, subject to the provisions of this Declaration and the By-Laws.

Section 2. Yoting. The Association shafl have two (2) classes of membership, Class "A" and
Class "B" as follows:

(a) Class "A". Class"A" members shall be all Owners with the exception of'the Class
"B" member, if any.
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Class "A" Members shall be entitled to one (1) equal vote for each Unit in which they hold
the interest required for membership under Section 1 hereof; there shall be onlyone (1) vote per Unit.
Unless otherwise specified in this Declaration or the By-Laws, the Voting Member, as defined in
Article I, representing the Neighborhood of which the Unit is a part shall exercise the vote for each

Unit.

In any situation where 2 Member is entitled personaily to exercise the vote for his Unit and
more than one (1) Person holds the interest in such Unit required for membership, the vote for such
Unit shali be exercised as those Persons determine among themselves. The Association shall
recognize any vote cast and presented to the Association for 2 Lot/Unit as the determination of the
Ownen(s). Conclusion of actions among Owners must be the responsibility of such Owners to
administer such authority. The Unit's vote shall be suspended if more than one (1) Person seeks to

exercise it.

(b) Class"B". The Class "B" Member shall be the Declarant, The rights of the Class
"B" Member, including the right to approve actions taken under this Declaration and the By-Laws,
are specified elsewhere in the Declaration and the By-Laws. The Class "B" Member shall be entitled
to appoint a majority of the members of the Board of Directors during the Class "B" Control Period,
as specified in Article I, Section 2, of the By-Laws. After termination of the Class *B* Control
Period, the Class "B" Member shall have a right to disapprove actions of the Board of Directors and
any committee as provided in Article IIL, Section 3, of the By-Laws. The Class "B" membership shail
terminate and become converted to Class "A" membership upon the earlier of

(i) two (2) years after expiration of the Class "B" Control Period pursuant to
Article I of the By-Laws; or

{ii) when, in its discretion, the Declarant so determines.

Section 3. Nei rhoods. Every Unit shall be located within this Association to include
those Lots/Units that may be part of a Neighborhood as defined in Article L The Units within a
particular Neighborhood shall be defined within the Supplemental Declaration recorded for each
subdivision. A Neighborhood may have additional restrictions and/or a Neighberhood Fee
Assessment which is designed for the expense and benefit of additional or exceptional services that
is specifically designed for the designated Neighborhood. Each Neighbarhood shall elect a
Neighborhood Committee, as described in Article V, Section 3, of the By-Laws, to represent the
interests of Owners of Units in such Neighborhood,

Each Neighborhood, upon the affirmative vote, written consent, or a combination thereof, of
a majority of Owners within the Neighborhood, may require that the Association provide a higher
level of service or special services for the benefit of Units in such Neighborhood, In such event, the
Association shall provide such services and the cost of such services shail be assessed against the
Units within such Neighborhood as a Neighborhood Assessment pursuant to Article X hereof,

The senior elected member of each Neighborhood Committee shall serve as the Voting
Member for such Neighborhood and shalf cast all votes attributable to Units in the Neighborhood on
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all Association matters requiring membership vote, unless otherwise specified in this Declaration or
the By-Laws. The next most senior member shall be the alternate Voting Member and may cast such
votes in the absence of the Voting Member. The Voting Member may cast all such votes as it, in its
discretion, deems appropriate. Notwithstanding the above, each Voting Member shall cast only one
(1) equal vote for election of directors.

Initially, each portion of the Properties which is intended to be subdivided for development
as two (2) or more Units at the time it is conveyed by the Declarant, or which is described on a single
plat or series of plats by the same name, shall constitute 2 separate Neighborhood. The developer
of any such Neighborhood may apply to the Board of Directors to divide the parce] constituting the
Neighborhood into more than one (1) Neighborhood or to combine two (2) or more Neighborhoods
into one (1) Neighborhood at any time. Upon a petition signed by a majority of the Unit Owners in
the Neighborhood, any Neighborhood may also apply to the Board of Directors to divide the ptoperty
comprising the Neighborkood into two (2) or more Neighborhoods or to combine two 2y
Neighborhoods into one (1) Neighborheod. Any suchapplication shall be in writing and shall include
a plat of survey of the entire parcel that indicates the boundaries of the proposed Neighborhood(s)
or otherwise identifies the Units included within the proposed Neighberhood(s). A Neighborhood
consolidation shall automaticallybe deemed granted upon the applicant filing the required documents
with the Board. A Neighborhood division requested by the Neighborhood or by the Neighborhood
developer shall automatically be deemed granted unless the Board of Directors denies such
application in writing within thirty (30) days of its receipt thereof. The Board may deny an
application only upon determination that there is no reasonable basis for distinguishing between the
areas proposed to be divided into separate Neighborhoods. All applications and copies of any denials
shall be filed with the books and records of the Association and shall be maintained as long as this

Declaration is in effect.

Article IV
Maintenance

Section 1. iption's Res ibility. The Association shail maintain and keep in good
repair the Area of Common Responsibility, such maintenance to be funded as hereinafier provided,
This maintenance shall include, but need not be limited to, maintenance, repair, and replacement,
subject to any insurance then in effect, of all fandscaping and other flora, structures, and
improvements, including any private streets, situated upon the Common Areas, landscaped medians
within public rights-of-way throughout the Properties, landscaping and other flora on any public
utility easement within the Properties {subject to the terms of any easement agreement relating
thereto), and such portions of any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, or by a contract or agreement for maintenance
thereof by the Association. The Area of Common Responsibility shall also include, withont
obligation, all lakes and/or ponds located within the Properties or the Golf Club which serve 2s part
of the drainage and storm water retention system for the Properties, including any retaining wails,
bulkheads or dams retaining water therein, and any fountains, lighting, pumps, conduits, and similar
equipment instalicd therein or in connection therewith, There are hereby reserved to the Association
casements over the Properties as tiecessary to enable the Association to fulfill such responsibilities.
The Association shall maintain such facilities and equipment in contintous operation, except for
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reasonable periods as necessary to perform required maintenance or repairs, unless seventy-five
{75%) percent of the Unit Owners agree in writing to discontinue such operation. The Association
may maintain other property which it does not own, including, without limitation, property dedicated
to the public, if the Board of Directors determines that such maintenance is necessary or desirable to

maintain the Community-Wide Standard.

Except as otherwise specifically provided herein, all costs associated with maintenance, repair
and replacement of the Area of Common Responsibility shall bea Common Expense to be allocated
among all Units as part of the Base Assessment, notwithstanding that the Association may be entitled
to reimbursement from the owner(s) of certain portions of the Area of Common Responsibility
pursuant to this Declaration, other recorded covenants, or agreements with the owner(s) thereof. Al
costs associated with maintenance, repair and replacement of Exclusive Common Areas shall be a
Neighborhood Expense assessed as a Neighborhood Assessment solely against the Units within the
Neighborhood(s) to which the Exclusive Common Areas are assigned. notwithstanding that the
Association may be responsible for performing such maintenance hereunder.

The Association shall also be responsible for maintenance, repair and replacement of any
property within any Neighborhood to the extent designated in any Supplemental Declaration affecting
the Neighborhood. The Association may also assume maintenance responsibilities with respect to
any Neighborhood in addition to those that may be designated byany Supplemental Declaration. This
assumption of responsibility may take place either by agreement with the Nei ghborhood or because,
in the opinion of the Board, the level and quality of service then being provided is not consistent with
the Commumity- Wide Standard of the Properties. All costs oftmaintenance pursuant to this paragraph
shail be assessed as a Neighborhood Assessment only against the Units within the Neighborhood o
which the services are provided. The provision of services in accordance with this Section shall not

constitute discrimination within a class,

Section 2. Owner's Responsibility. Bach Owner shall maintain his or her Unit and all
structures, parking areas and other improvements comprising the Unit. Owners of Units which are

adjacent to any portion of the Common Area on which walls, other than walls which form part of a
building, have been constructed shall maintain and irrigate that portion of the boundary. Owners of
Units adjacent to any roadway within the Properties shall maintain driveways serving their respective
Units, whether or not lying within the Unit boundaries, and shall maintain and irrigate landscaping
on that portion of the Common Area, if any, or right-of-way between the Unit boundary and the
back-of-curb of the adjacent street, Gwners of Units abutting the water's edge, or 4 portion of the
Common Area abutting the water's edge, of any lake or pond within the Properties shall maintain and
irrigate ail landscaping between the Unit boundary and such water's edge; provided there shall be no
right to remove trees, shrubs or similar vegetation from this area without prior approval pursuant to

Article XI hereof.

All maintenance required by this Section 2 shall be performed in a manner consistent with the
Community-Wide Standard and all applicable covenants, unless such maintenance responsibility is
otherwise assumed by or assigned to a Neighborhood pursuant to any additional declaration of
covenants applicable to such Unit. In addition to any other enforcement rights available to the
Association, if any Owner fails properly to perform his or her maintenance responsibility, the
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Association may perform it and assess all costs incurred by the Association against the Unit and the
owner thereof in accordance with Article X, Section 4 of this Declaration; provided, however, except
when entry is required due to an emergency situation, the Association shall afford the owner
reasonable notice and an opportunity to cuye the problem prior to entry.

Section 3. Neighborhood's Responsibitity. Upon resolution ofthe Board of Directors, the

Owners of Units within each Neighborhood shail be responsible for paying, through Neighborhood
Assessments, costs of maintenance of certain portions of the Area of Common Responsibility within
or adjacent to such Neighborhood, which may include, without limitation, the costs of maintenance
of anyright-of-way and greenspace betweenthe Neighborhood and the adjacent public roads, private
streets within the Neighborhood, regardiess of ownership and regardless of the fact that such
maintenance may be performed by the Association; provided, however, all Neighborhoods which are
similarly situated shall be treated the same,

Any Neighborhood Association whose common property is adjacent to any portion of the
Common Area upon which a wall, other then a wall which forms part of a building, is constructed
shall maintain and irrigate that portion of the Common Area between the wall and the Neighborhood
Association's property line. Any Neighborbood Association whose common property fronts on any
roadway within the Properties shall maintain and irrigate the landscaping on that portion of the
Common Area or right-of-way between the property line and the nearest curb of such roadway. Any
Neighborhood Association whose common property abuts the water’s edge, or a portion of the
Common Area abutting the water's edge, of any lake or pond within the Properties shall mainiain and
irrigate il landscaping between the boundary of its common property and such water's edge;
provided, there shall be no right to remove tress, shrubs or similar vegetation from this area without
prior approval pursuant to Article XI hereof.

Any Neighborhood having responsibility for maintenance of all or a portion of the property
within a particular Neighborhood pursuant to additional covenants affecting the Neighborhood shall
perform such maintenance responsibility in amanner consistent with the Commumnity-Wide Standard.
Ifany such Neighborhood fails to perform itsmaintenance responsibility as required herein and in any
additional covenants, the Assaciation may perform it and assess the costs against all Units witbin such
Neighborhood as provided in Article X, Section 4, of this Declaration.

Section 4, Party Walls and Party Fences.

(8} Rules of Law to . Each wall or fence built as a part of the original
construction ot the Units which shail serve and separate any two (2) adjoining Units shali constitute
aparty wall or fence and, to the extent not inconsistent with the provisions of this Section, the general
rules of law regarding party walls and Kability for propesty damage due to negligence or willfisl acts

or omnissions shall apply thereto.

{(v) Sharing of Repair and Maint The cost of reasonable repair and
maintenance of a party wall or fence shall be shared by the Owners who make use of the wall or fence
in equal proportions.

GHance.
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(c) Damage and Destruction. If a party wall or fenceis destroyed or damaged by fire
or other casualty, then to the extent that such damage is not covered by insurance and repaired out
of the proceeds of insurance, any Owner who has used the wall or fence may restore it. If the other
Owner or Owners thereafer make use of the wall or fence, they shall contribution to the cost of
restoration thereof in equal proportions without prejudice, however, to the right of any such Owners
to call for a larger contribution from the others under any rule of law regarding liability for negligent

or willfiil acts or omissions.

(d) Rightto Contribution Runs With Land. The right of any Owner to contribution

from any other Owner under this Section shall be appurtenant te the land and shail pass to such
Owner's successors-in-title,

(e) Arbitration. Inthe event of any dispute arising concerning a party wall or fence,
or under the provisions of this Section, each party shall appoint one (1) arbitrator. Shouid any party
refuss to appoint an arbitrstor within ten (10) days after written request therefor by the Board of
Directors, the Board shall appoint an arbitrator for the refusing party. The arbitrators thus appointed
shall appoint one (1) additional arbitrator and the decision by a majority of all three (3) arbitrators
shail be binding upon the parties and shall be a condition precedent to any right of legal action that

either party may have against the other.
Article V

Insurance and Casngity Losses

Section 1. Insarapce. The Association's Board of Directors, or its duly authorized agent,
shall have the aunthority to and shall obtain blanket "all-risk” property insurance, if reasonably
available, for all insurable imnprovements on the common Area. Ifblanket "all-risk {" coverage isnot
reasonably available, then at a minimum an insurance policy providing fire and extended coverage
shail be obtained. The face amount of such insurance shall be sufficient to cover the full replacement
cost of any repair or reconstruction in the event of damage or destruction from any insured hazard.

In addition to property insurance on the Common Area, the Association may, opon request
of a Neighborhood, and shall, if so specified in a Supplemental Declaration appiicable to the
Neighborhood, obtain and continue in effect adequate blanket "all-risk" property insurance, if
reasonably available, on the properties within the Neighborhood. If "all-risk” insurance is not
reasonably available, then fire and extended coverage may be substituted. Such coverage maybe in
such form as the Board of Directors deems appropriate and the face amount of the policy shall be
sufficient to cover the full replacemnent cost of all structures to be insured. The costs thereof shall be
charged to the Owners of Units within the benefited Neighborhood as a Neighborhood Assessment,

as defined in Article I hereof.

The Association shall have no insurancs responsibility for any part of the Golf Club property
except to the extent it is within the Area of Common Responsibility or as otherwise provided in this

Declaration.
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Insurance obtained on the properties within any Neighborhood, whether obtained by the
Neighborhood Association for such Neighborhood, if any, or the Association, shail at 8 minimum
comply with the applicable provisions of this Section 1, including the provisions of this Article
applicable to policy provisions, loss adjustment, and al] other subject to which this Article applies with
regard to insurance on the Common Area. All such insurance shall be in a face amount sufficient to
cover the fuil replacement cost of ail insured structures. All such policies shall provide for a
certificate of insurance to be furnished to each Member insured, to the Association, and to the

Neighborbood Association, if any.

The Board shall also obtain a public liability policy covering the Area of Common
Responsibility, insuring the Association and fis Members for all damage or injury caused by the
negligence of the Association, any of its Members, employees or agents, or any other person who has
arightto occupy a Unit. The public liability poticy shall have at least a One Million (§1 ,000,0600.00}
Dollar single person limit as respects bodily injury and property damage, a Three Million
(33,000,000.00) Dollar limit per occurrence, if reasonably available, and a Five Hundred Thousand
($500,000.00) Dotlar minimum property damage limit.

Premiums for all insurance on the Area of Common Responsibility shall be Commion Expenses
of the Association and shall be inctuded in the Base Assessment, as defined in Article I and as more
particularly described in Article X, Section I; provided, premiums to insure Exclusive Contrnon Areas
shall be included in the Neighborhood Assessment of the Neighborhood(s) benefited thereby unless
the Board of Directors reasonably determines that other treatment of the premiums is more
appropriate. The policies may contain a reasonable deductible, and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the insurance at least equals
the coverage required hercunder. The deductible shall be paid by the party who would be liable for
the loss or repair in the absence of insurance and in the event of multiple parties shall be allocated in
relation to the amount each party’s loss bears to the total.

All insurance coverage obtained by the Board of Directors shall be written in the name of the
Association as trustee for the respective benefited parties, as further identified in subsection {b)
below. The provisions hereinafter set forth shail govern such insurance:

(a} All policies shall be written with a cornpany authorized to do business in Texas
which holds a Best's rating of A or better and is assigned a financial size category of XI or larger as
established by A. M. Best Company, Inc., if reasonably available, or, ifnot available, the most nearly
equivalent rating which is available.

(b) All policies on the Area of Common Responsibility shall be for the benefit of the
Association and jts Members; all policies secured at the request of a N eighborhood shall be for the
benefit of the Neighborhood Assaciation, if any, the Owners of Units within the Neighborhood, and

their Mortgagees, as their interests may sppear.

(c) Exclusive authority to adjust losses under policies obtained by the Association on
Properties shall be vesied in the Association's Board of Directors; provided, however, no Mortgagee
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having an interest in such losses may be prohibited from participating in the scttiement negotiations,

if any, related thereto.

(d) In no event shall the insurance coverage obtained and maintained by the
Association’s Board of Directors hereunder be brought inte contribution with msurance purchased
by individual Owners, occupants, or their Morigagees.

{e) All property insurance policies shall have an inflation guard endorsement, if
reasonably available, and, if the policy contains a co-insurance clause, it shall also have an agreed
amount endorsement. The Association shall arrange for an annual review of the sufficiency of
insurance coverage by one or more qualified persons, at least one of whom must be in the real estate
industry and familiar with construction in the City of Waco, County of McLennan, Texas area.

{f) The Association’s Board of Directors shall be required to use reasonable efforts
to secure insurance policies that will provide the following:

(i) a waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, officers, employees and manager, the Owaers and occupants of
Units, and their respective tenants, servants, agents, and guests;

(if) a waiver by the insurer of its rights to repair and reconstruct, instead of
paying cash;

(iii) a statement that no policy may be canceled, invalidated, suspended, or
subject to non-renewal on account of any one or more individual Owners;

(iv) a statement that no policy may be canceled, invalidated, suspended, or
subject to non-renewal on account of any curable defect or violation without prior demand in writing
delivered to the Association to cure the defect or violation and the allowanoce of a reasonable time
thereafier within which the defect may be cured by the Association, its manager, any Owner, or

Mortgages:

(v) a statement that "any other insurance” clause in any policy exclude
individual Owners' policies from consideration; and

(vi) astatement that the Association will be given at least thirty (30) days prior
wriften notice of any cancellation, substantial modification, or non-renewal.

In addition to the other insurance required by this Section, the Board shall obtain, as a
Common Expenses, worker's compensation insurance, if and to the extend required by law, directors'
and officers’ liability coverage, if reasonably avajlable, a fidelity bond or bonds on directors, officers,
employees, and other Persons handling or responsible for the Association's funds, and flood
insurance, if reasonably available. The amount of fidelity coverage shall be determined in the
directors' best business judgment but, if reasonably available, may notbe iess than one-sixth (1/6) of
the armual Base Assessments on ali Units, plus reserves on hand. Bonds shall contain 2 waiver of all

13-
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defenses based upon the exclusion of persons serving without compensation and shall requu'e at }.mst
thirty (30) days prior written notice to the Association of any cancellation, substantial modification,

or non-renewal.

Section 2. Damage and Destruction.

(3) Immediately after damage or destruction by fire or other casugity to all or any part
of the Properties covered by insurance written in the name of the Association, the Board of Directors
or its duly authorized agent shall proceed with the filing and adjustment of all claims arising under
such insurance and obtain reliable and detailed estimates of the cost of repair or reconstruction of the
damaged or destroyed Properties. Repair or reconstruction, as used in this paragraph, means
repairing or restoring the Properties to substantiaily the same condition in which they existed prior
to the fire or other casualty, allowing for any changes or improvements necessitated by changes in
applicable building codes.

(b) Any damage or destruction fo the Common Area or ta the common property of
any Neighborticod Association shail be repaired or reconstructed unless the Voting Members
representing at least seventy-five (75%) percent of the total Class "A* vote of the Association, if
Common Area, or the Unit Owners representing at least seventy-five (75%) percent of the total vete
of the Neighborhood Association whose common property is damaged, if common property of a
Neighborhood Association, shall decide within sixty (60) days afier the casualty not to repair or
reconstruct. If for any reason either the amount of the insurance proceeds to be paid as 4 result of
such damage or destruction, or reliable and detailed estimaies of the costof repair or reconstruction,
or both, are not made available to the Association within said period, then the period shail be
extended until such finds or information shall be made available; provided, however, such extension
shall not exceed sixty (60} additional days. No Mortgagee shall have the right to participate in the
determination of whether the damage or destruction to Common Area or common property of a
Neighborhood Association shall be repaired or reconstructed.

{(c) In the event that it should be determined in the manner described above that the
damage or destruction to the Common Area to the common property of any Neighborhood
Association shall not be repaired or reconstructed and no altemative improvements are authorized,
then and in that event the affected portion of the Properties shail be cleared of all debris and ruins and
maintained by the Association, or the Neighborhood Association, as applicable, in a neat and
attractive, landscaped condition consistent with the Cormmunity-Wide Standard.

Sectien 3. Dishorsement of Proceeds. If the damage or destruction for which the proceeds
ofinsurance policies held by the Association are paid is to be repaired orreconstrucied, the proceeds,
or such portion thereof 28 may be required for such purpose, shall be disbursed in payment of such
repairs or reconstruction as hereinafter provided. Any proceedsremainingafter defraying such costs
of repair or reconstruction shail be retained by and for the benefit of the Association and placed in
a capital improvement account. In the event no repair or reconstruction is made, any proceeds
remaining after making such settlement as is necessary and appropriate with the affected Owner or
Owners and their Mortgagee(s), as their interests may appear, shall be refained by and for the beniefit
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of the Association and placed in 2 capital improvements account. This is a covenant for the benefit
of any Mortgagee of a Unit and may be enforced by such Mortgagee.

Section 4. Repair and Reconstryetion. Ifthe damage or destruction to the Common Area
or to the commeon property of a Neighborhood Association for which insurance proceeds are paid is

to be repaired or reconstructed, and such proceeds are not sufficient to defray the cost thersof, the
Board of Directors shall, without the necessity of a vote of the Voting Members, levy a special
assessment against those Owners of Units responsibie for the premiums for the applicable insurance
coverage under Section 1 of this Article. Additional assessments may be made in like manner at any
time duzing or following the completion of any repair or reconstruction. .

Article VI
o Partition

Except as is permitted in the Declaration or amendments thereto, there shall be no judicial
partition of the Common Area or any part thereof, nor shail any Person acquiring any interest in the
Properties or any part thereof seek any judicial partition uniess the Properties have been removed
from the provisions of this Declaration. This Article shall not be constried to prohibit the Board of
Directors from acquiring and disposing of tangible personal property nor from acquiring title to real
property that may or raay not be subject to this Declaration.

Article VII
Condemnation

Whenever all or any part of the Common Area shall be taken {or conveyed in lieu of an under
threat of condemnation by the Board acting on the written direction of Voting Members representing
at least sixty-seven (67%) percent of the total Class "A" vote in the Association and of the Declarant,
as long as the Declarant owns any property described on Exhibits "A" or "B") by any authority having
the power of condemnation or eminent domain, each Owner shall be entitled to notice thereof, The
award mede for such taking shall be payable to the Association as trustee for all Owners to be

disbursed as follows:

If the taking involves a portion of the Common Area on which improvements have been
constructed, then, unless within sixty (60) days after such taking the Deciarant, so long as the
Declarant owns any property described in Exhibits "A” or "B* of this Declaration, and Voting
Members representing at least seventy-five (75%) percent of the total Class "A" vote of the
Association shall otherwise agree, the Association shall restore or replace such improvements so
taken on the remaining land included in the Comrmon Area to the extent lands are available therefor,
in accordance with plans approved by the Board of Directors of the Association. If such
improvements are to be repaired or restored, the above provisions in Article V hereof regarding the
disbursement of funds in respect to casualty damage or destruction that is to be repaired shail apply.

Ifthe taking doesnot involve any improvements on the Commeon Area, orifthere is adecision
made not to repair or restore, of if there are net funds remaining after any such restoration or
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replacement is completed, then such award of net funds shall be disbursed to the Association and used
for such purposes as the Board of Directors of the Association shali determine,

Article VIIX
exation dditionsl Pro

# "
5 A

A xation [ ) NE: ' A fembership. Declarant shal]
bave the unilateral right, privilege, and option, from time to time at any time until all property
described on Exhibit "B" has been subjected to this Declaration or December 31, 2009, whichever
is carlier, to subject to the provisions of this Declaration and the Jurisdiction of the Association all or
any portion of the real property described in Exhibit "B", attached hereto. Such annexation shal be
accomplished by filing in the public records of McLennan, Texas, a Supplemental Declaration
annexing such property. Such Supplemental Declaration shall not require the consent of Voting
Members, but shall require the consent of the owner of such property, if other than Declarant. Any
such annexation shall be effective upon the filing for record of such Supplemental Declaration unless
otherwise provided therein. Declarant shall have the unilateral right to transfer to any other Person
the right, privilege, and option to annex additional property which is herein reserved to Declarant,
provided that such transferee or assignee shall be the developer of at least a portion of the real
property described in Exhibits "A” or "B" and that such transfer is memorialized in & wriften,
recorded instrument executed by the Declarant. :

Section 2. exation With Approval of "A" Membership. Subjectto the consent
of the owner thereof, the Association may annex real property other than that described on Exhibit
"B", and following the expiration of the right in Section 1, any property described on Exhibit "B", to
the provisions of this Declaration and the Jurisdiction of the Association. Such armexation shall
require the affirmative vote of Voting Members or alternates representing a majority ofthe Class "A"
votes of the Association (other than those held by Declarant) present at a meeting duly called for such
purpose and of the Declarant, so long as Declarant owns property subject to this Declaration or which
may become subject hereto in accordance with Section 1 of this Article.,

Annexation shall be accomplished by filing of record in the public records of McLennan
County, Texas, a Supplemental Declaration describing the property being annexed. Any such
Supplemental Declaration shall be signed by the President and the Secretary of the Association, and
by the owner of the property being annexed, and any such annexation shall be effective upon filing
uniess otherwise provided therein. The relevant provisions of the By-Laws dealing with regular or
special meetings, as the case may be, shall apply to determine the time required for an the proper form
of notice of any meeting called for the purpose of considering annexation of property pursuant to this
Section 2 and to ascertain the presence of a quorum at such mesting.

Section 3. Acquisition of Additional mon_Ares. Declarant may convey to the
Association additional real estate, improved or unimproved, located within the properties described
in Exhibits "A" or "B", which upon conveyance or dedication to the Association shall be aceepted by
the Association and thereafier shail be maintained by the Association at its expenses for the benefit
of all its Members.
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Section 4. Withdrawal of Property. Declarant reserves the right to amend this Declaration
unilateraily at any time so fong as it holds an unexpired option to expand the community pursuant {o
this Article VIII, without pricr notice and without the consent of any Person, for the purpose of
removing certain portions of the Properties then owned by the Declarant or its affiliates or the
Association from the provisions of this Declaration to the extent originaily inciuded in errororasa
result of any changes whatsoever in the plans for the Properties desired to be effected by the
Declarant, provided such withdrawal isnot unequivocally contraryto the overall, uniform scheme of

development for the Properties.

Section 5. Amepdment. This Article shall not be amended without the prior written consent
of Declarant, so long as the Declarant owns any property described in Exhibits "A" or "B" hereof.

Artiele IX

Rights and Oblipations of the Associstion

Section 1. Common Areg. The Association, subject to the rights of the Owners set forth in
this Declaration, shall be responsibie for the exclusive management and control of the Common Area
and all improvements thereon (including, without limitation, fumnishings and equipment related thereto
and common landscaped areas), and shall keep it in good, clean, attractive, and sanitary condition,
order, and repair, pursuant to the terms and conditions hereof and consistent with the

Community-Wide Standard,

Section 2. Personsl Propert Resl Property for Common Use. The Association,
through action of its Board of Directors, may acquire, hold, and dispose of tangible and intangible
personal property and real property. The Board, acting on behalfofthe Association, shall accept any
real or personal property, leasehold, or other property interests within the Properties conveyed to it
by the Declarant,

Section 3. Rules and Regulations. The Association, through its Board of Directors, may
take and enforce reasonable rules and regulations governing the use of the Properties, which rules and
regulations shall be consistent with the rights and duties established by this Declaration. Sanctions
for violations of this Declaration, the By-Laws, or such rules and regulations may include reasonable
monetary fines and suspension of the right to vote and right to use any recreational facilities on the
Common Area. In addition, the Association, shall have the right to exercise self-help to cure
violations, and shail be entitled to suspend any services provided by the Association to any Owner
or such Owner's Unit in the event that such Owner is more than thirty (30) days delinquent in paying
any assessment or other charge due to the Association. The Board shail also have the power to seek
relief in any court for violations or to abate nuisances. Imposition of sanctions shall be as provided
in the By-Laws of the Association or under other such provisions of the Jaws of the State of Texas.

The Association, through the Board, by contract or other agreement, shall have the right to
enforce these restrictions, rules and regulations or request the enforcement of ordinances of the City

of Waco, Texas, if applicable, and fo permit McLennan County and the City of Wace, Texas to
enforce ordinances on the Properties for the benefit of the Association and jts Members.
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Section 4. Implied Rights. The Association may exercise anty otherright or privilege given
to it expressly by this Declaration or the By-Laws, and every other right or privilege reasonably to
be implied from the existence of any right or privilege given to it herein or reasonably necessary to

effectuate any such right or privilege.

Section 5. Gov Tute . For so long as the Declarant owns any property
described on Exhibits "A" or "B, the Association shall permit the Declarant authority to designate
sites within the Properties, which may include Common Area owned by the Association, for fire,
police, water, and sewer facilities, public schools and parks, and other public facilities.

Section 6. Powers of the Association with : to Nelghborhoods. The Association
shall have the power to veto any action taken or contemnplated to be taken by any Neighborhood
Association or Neighborhood Committee which the Board reasonably determines to be adverse to
the interests of the Association or its Members or inconsistent with the Community-Wide Standard.
The Association shall also have the power to require specific action to be taken by any Neighborhood.
Association or Neighborhiood Committee in connection with its obligations and responsibilities
hereunder or under any other covenants affecting the Properties. Without limiting the generality of
the foregoing, the Association mayrequire specific maintenance or repairs or aesthetic changesto be
effectuated by the Neighborhood, may require that 3 proposed budget include certain iterns and that
expenditures be made therefor, and may veto or cancei any contract providing for maintenance,
Tepair, or replacement of the property governed by such Neighborhood.

s
1} S LY

Anyactior required by the Association in a written notice pursuant t¢ the foregoing paragraph
to be taken by a Neighborhood shall be taken within the time frame set by the Association in such
written notice, which time frame shall be reasonable. Ifthe Neighborhood fails to comply with the
requirements set forth in such written notice, the Association shall have the right to effect such action
on behaif of the Neighborhood, To cover the Association'’s administrative expenses in connection
with the foregoing and to discourage failure to comply with the requirements of the Association, the
Association shall assess the Units in such Neighborhood for their pro rata share of any expenses
incurred by the Association in taking such action in the manner provided in Article X, Section 4.
Such assessments may be collected as a Special Assessment hereunder and shall be subject to ail lien
rights provided for herein.

Articie X
Assessments

Section 1. Creation of Assessipents, There are hereby created assessinents for Association
expenses as may from time to time specifically be authorized by the Board of Directors, to be

commenced at the time and in the mammer set farth in Section 7 of this Article, There shali be three
(3) types of assessments: (a) Base Assessments to find Common Expenges for the benefit of all -
Members of the Association; (b) Nei ghborhood Assessments for Neighborhood Expenses benefiting
only Units within 2 particular Neighborhood or Neighborhoods; and (c) Special Assessments as
described in Section 4 below. Each Owner, by acceptance of a deed or recorded contract of sake for
any portion of the Properties, is deemed covenant and agrees to pay these assessments,
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Base Assessments shall be levied on each Unit on the basis of Equivalent Units, as provided
in Section 2 below. Neighborhood Assessments shall be levied equally against all Uniis in the
Neighborhood benefiting from the services supported thereby; provided, in the event of assessments
for exterior maintenance of structures, or insurance on structures, or replacement reserves which
pertain to particular structures, such assessments for the use and benefit of particular Units shall be
levied on each of the benefited Units in proportion to the benefit received, if so directed by the
Neighborhood in writing to the Board of Directors. Special Assessments shail be levied as provided

in Section 4 below.

All assessments, together with interest (at the rate of eighteen (18%) percent per anoum (or
a rate not to exceed the highest rate allowed by Texas law) as computed from the date the
delinquency first occurs, late charges, costs, and reasonable attorney's fees, shall be a charge on the
land and shall be a continuing lien upon the Unit against which each assessment is made until paid.
Each such assessment, together with interest, Jate charges, costs, and reasonable attorney's fees, shall
also be the personal obligation of the Person who was the Owner of such Unit at the time the
assessment arose, and, in the event of a transfer of title, his or her grantee shall be jomtly and
severally liable for such portion thereof as may be due and payable at the time of conveyance, except
no first Mortgagee who obtains title to a Unit pursuant to the remedies provided in the Mortgage
shall be liable for unpaid asscssments which accrued prior to such acquisition of title,

The Association shall, upon demand at any time, fumish to any Owner liable for any type of
assessment & certificate in writing signed by an officer of the Association setting forth whether such
assessment has been paid as to any particular Unit. Such certificate shail be conclusive evidence of
payment 1o the Association of any assessments therein stated to have been paid. The Association may
require the advance payment of a reasonable processing fee for the issuance of such certificate,

Assessments shall be paid in such manner and on such dates as may be fixed by the Board of
Directors and, if the Board so elects, assessments may be paid in two {2) or more installments.
Unless the Board otherwise provides, the Base Assessment and any Neighborhood Assessment shall
be due and payable in advance on the first day of each fiscal year. If any Owner is delinquent in
paying any assessments or other charges levied on his Unit, the Board may require any unpaid
instailments of the annual assessment and/or any other assessments to be paid in full immediately.

No Owner may waive or otherwise exempt himself from liability for the assessments provided
for herein, including, by way of illustration and not limitation, by non-use of Common Areas or
abandonment of the Unit. The obligation to pay assessments is a separate and independent covenant
on the part of each Owner. No diminution or abatertent of assessments or set-off shall be claimed
or allowed by reason of any alleged failure of the Association or Board to take some action or
perform some function required to be taken or performed by the Association or Board under this
Declaration or the By-Laws, or for inconvenience or discomfort arising from the making of repairs
or improvements which are the responsibility of the Association, or from any action taken to comply
with any law, ordinance, or with any order or directive of any municipal or other governmental

authority.
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So Jong as the Declarant has an option unilaterally to subject additional property to this
Declaration, the Declarant may annually elect either to pay regular assessments on its unseld Units
or to pay to the Association the difference between the amount of assessments collected on all other
Units subject to assessment and the amount of actual expenditures required to operate the Association
during the fiscal year. Unless the Declarant otherwise notifies the Board of Directors in writing at
least sixty (60} days before the begimning of each fiscal year, the Declarant shall be deemed to have
elected to continue paying on the same basis ag during the immediately preceding fiscal year, The
Declarant's obligations hereunder may be satisfied in the form of a cash subsidy or by "in kind"
contributions of services or materials, or a combination of these.

The Association is specifically authorized to enter into subisidy contracts or contracts for "in
kind" contribution of services or materials or a combination of services and materialz with Declarant
or other entities for the payment of some pottion of the Commoen Expenses.

Section 2. Computation of Base Assessment. The Base Annual Assessment will be

determined each year by dividing the total operating expenses by the number of Units/Lots subject
to the jurisdiction of this Association. The Board of Directors has the unilateral right to increase the
Assessment up to twenty-five (25%) percent over the preceeding year without 2 vote of the
Members. Any increase greater than twenty-five {25%) percent will require the approval of the
majority of the eligible Members in attendance of a meeting duly called for such purpose,

So long as the Declarant has the right unilaterally to annex additional property pursuant to
Article VIII hereof, the Declarant may elect on an annual basis, but shali not be obligated, to subsidize
the Base Assessments for any fiscal year by payment of a subsidy (in addition to any amounts paid
by Declarant under Section I above); provided, any such subsidy shail be conspicuously disclosed as
a line item in the income portion of the Common Expense budget and shall be made knmown to the
membership. The payment of such subsidy in any year shall under no circumstances obligate to
Declarant to continue payment of such subsidy in future years.

The Board shall cause anotice of the amount of the Base Assessment to be levied against each
Unit for the following year 1o be delivered to each Owner at least thirty (30) days prior to the
beginning of the fiscal year. Such budget and assessment shall become effective unless disapproved
at 3 meeting of the Voting Members or their alternates representing at least a majority of the total
eligible votes of the Association. There shall be no obligation to call a meeting for the purpose of
considering the budgst except on petition of the Voting Members as provided for special meetings
which petition must be presented to the Board within ten (10} days of delivery of the notice of

assessments.

Notwithstanding the foregoing, however, in the event the proposed budget is disapproved or
the Board fails for any reason so to determine the budget for any year, then and until such time as a
budget shail have been determined as provided herein, the budget in effect for the immediately
preceding year shall continue for the current year, C

Section 3. assessmenty. | shall be the duty of the Board,

at least sixty (60) days bfothe be of each fiscal year, to prepare a separate budget eovering
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the estimated Neighborhood Expenses to be incurred by the Association for each Neighborhood on
whose behalf Neighborhood Expenses are expected to be incurred during the coming year. The
Board shall be entitled to set such budget only to the extent that this Declaration or the By-Laws
specifically authorizes the Board to assess certain costs, such as the cost of maintaining Exclusive
Common Areas, as a Neighborhood Assessment, Any Neighborhood may require that additional
services or a higher level of services be provided by the Association, and in such case, any additional
costs shall be added to such budget. Such budget may include a capital contribution establishing 2
reserve fund for repair and replacement of capital items within the Neighborhood, as appropriate.
Neighborhood Expenses shall be allocated equally among all Units within the Neighborhood
benefitted thereby and levied as a Neighborhood Assessment.

The Board shall cause a copy of such budget and notice of the amount of the Neighborhood
Assessment to be levied on each Unit in the Neighborhood for the coming year to be delivered to
each Owner of a Unit in the Neighborhood at least thirty (30) days prior to the beginning of the fiscal
year. Such budget and assessment shall become effective unjess disapproved by 2 majority of the
Owners of Units in the Neighborhood which the Neighborhood Assessment applies; provided, there
shail be no obligation to call a meeting for the purpose of considering the budget except on petition
of Owners of at least ten (10%) percent of the Units in such Neighborhood; and provided, further,
the right to disapprove shall only apply to those line items in the Neighborhood budget which are

attributable to services requested by the Neighborhood.

In the svent the proposed budget for any Neighborhood is disapproved or the Board fails for
any reason so to determine the budget for any year, then and until such time as a budget shall have
been determined as provided herein, the budget in effect for the immediately preceding year shall

continue for the current year.

Section 4. Special Assessients.

{a) Entire Membership. The Association may levy Special Assessments from time
totime provided such assessment receives the affirmative vote or written consent of Voting Members
or their alternates representing the majority of the total Class "A” votes in the Association and the
affirmative votes or written consent of the Class "B" Members, if such then exists. Special
Assessments levied against the entire membership shall be allocated to the Units in proportion to their
Equivaient Units unless the Board determines that another method is more equitable. Special
Assessiments pursuant to this paragraph shall be payable in such manner and at such times as
determined by the Board, and may be payablein installment extending beyond the fiscal yearin which
the Special Assessment is approved, if the Board so determines.

(b) Less Than All Members. The Association may levy a Special Assessment against
any Member individually and against such Member's Unit to reimburse the Association for costs
incurred in bringing 2 Member and his Unit into comipliance with the provisions of the Declaration,
any amendments thereto, the Asticles, the By-Laws, or the Association rules, which Special
Assessments may be levied upon the vote of the Board after notice to the Member and an opportunity
for a hearing. The Association may also levy a Special Assessment equally against the Units in any
Neighborhoed to reimburse the Association for costs incurred in bringing the Neighborheod into
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compliance with the provisions of the Declaration, any amendments thereto, the Articles, the
By-Laws, and the Association rules and regulations, which Special Assessment maybe levied upon
the vote of the Board after notice to the senior officer of the Neighborhood and an opportunity for

a hearing,

Section 5. Lien for Assessments. Upon recording of a notice of lien on any Unit, there shail
exist a perfected lien for unpaid assessments prior and superior to all other Liens, except (1) all taxes,
bonds, assessments, and other levies which by law would be superior thereto, and {2) the lien or
charge of any first Mortgage of record (meaning any recorded Mortgage with first priority over other
Mortgages) made in good faith and for value.

Such lien, when delinquent, may be enforced by suit, judgment, and judicial or nonjudicial
foreclosure in accordance with Tex, Prop. Code Ann. Section 51.002 (Vernon 1983}, as it may be
amended.

The Association, acting on behalf of the Owners, shall have the power to bid for the Unit at
foreciosure sale and to acquire and hold, iease, morigage, and convey the same. During the period
in which a Unit is owned by the Association following foreciosure: (2) no right to vote shall be
exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Unit shall be
charged, in addition to its usuzl assessment, its equal pro rata share of the assessment that would have
been charged such Unit had it not been acquired by the Association as a result of foreclosure. Suit
to recover amoney judgment for unpaid Common Expenses and attorney's fees shall bemaintainable
without foreclosing or waiving the lien securing the same.

Section §. . The Board of Directors shall

annually prepare a reserve budget to take into account thc number and naturs of replaceable assets,
the expected life of such asset, and the expected repair or replacement cost. The Boand shall set the
required capital contribution in an amount sufficient to permit meeting the projected needs of the
Association, as shown on the budget, with respect both to amount and timing by annual Base
Assessments over the period of the budget, The capital contribution required, if any, shall be fixed
by the Board and included within and distributed with the applicable budget and notice of
assessments, as provided in Sections 2 and 3 of this Article.

Section 7. Date of Commencement of Assessments. The obligation to pay the assessments

provided for herein shall commence as to each Unit on the first day of the month following: (a) the
month in which the Unit is made subject to this Declaration; or (b} the month in whick a subdivision
plat is recorded covering the property comprising the Unit, whichever is later. Assessments shallbe
due and payable in 2 manner and on 2 schedule as the Board of Directors may provide. The first
annual Base Assessment levied on a Unit shall be adjusted according to the number of months
remaining in the fiscal year at the time assessments commence on the Unit.

Notwithstanding the above provision for commencement of assessments, theassessments on
vacant lots owned by Declarant, Developer or Builders shall be due and payable in a manner and on
2 schedule as unilaterally determined by the Declarant during the Class “B” Control Period and
thereafter by the Board of Directors.
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b ey to Firgt Mortgapes. The lien of assessments,
including interest, late charges (subject to the limitations of Texas law), and costs (including
attorney's fees) provided for herein, shall be subordinate to the lien of any first Mortgage upon any
Unit. The sale or transfer of any Unit shall not affect the assessment lien. However, the sale or
transfer of any Unit pursuant to judicial or nonjudicial foreclosure of a first Mortgage shall extinguish
the lien of such assessmients as to payments that became due prior to such sale or transfer. No sale
or transfer shall relieve such Unit from lien rights for any assessments thereafter becoming due.
Where the Mortgagee holding a first Mortgage of record of other purchaser of a Unit obtains title
pursuant to judicial or nonjudicial foreclosure of the Mortgage, it shall not be liabie for the share of
the Common Expenses or assessments by the Association chargeable to such Unit which became due
prior to such acquisition of title. Such unpaid share of Common Expenses or assessments shail be
deemed to be Common Expenses collectible from Owners of all the Units, including such acquirer,

its successors and assigns.

Section 9. Exempt Property. Notwithstanding anything to the contrary herein, the
following property shall be exempt from payment of Base Assessments, Neighborhood Assessments,

and Special Assessments: .

(2) all Common Area; and

(b) all property dedicated to and accepted by any governmental authority or public
utility, including, without limitation, public schools, public streets, and public parks, if any.

Article T
Archi T nd

No structure shall be placed, srected or installed upon any Unit, no construction (which term
shall include within its definition staking, clearing, excavation, grading, and other site work), no
exterior alteration or modification of existing improvements, and no plantings or removal of plants,
trees, or shrubs shall take place except in strict compliance with this Article, until the requirements
below have been fully met, and until the approval of the appropriate committee has been obtained
pursuant to Sections 1 and 2 below. The Board of Directors may establish reasonable fees to be
charged by the committee(s) on behalf of the Association for review of applications hereunder and
may require such fees to be paid in full prior to review of any application,

All dwellings constructed on any portion of the Properties shall be designed by and built in
accordance with the plans and specifications of a licensed architect or architectural design

professional.

This Article shall not apply to the activities of the Declarant, nor to construction or
improvements or modifications to the Common Area by or on behalf of the Association,

The Board of Directors shall have the authority and standing, on behalf of the Associaﬁoﬁ,
to enforce in courts of competent jurisdiction decisions of the committee(s) established in Sections
1 and 2 of this Article XI. This Article may not be amended without the Declarant's written consent
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so long as the Declarant owns any land subject fo this Declaration or subject to anmexation to this
Declaration,

Section 1. New Construction Committee. Until one hundred {100%) percent of the

Properties have been developed and conveyed to purchasers in the normal course of development and
sale, the Declarant retains the right to appoint all members of the NCC, who shall serve at the
discretion of the Declarant. There shall be no sutrender of this right prior to that time exceptina
written instrument in a recordable form execuied by Declarant, Upon the expiration of such right,
the Board of Directors shall appoint the members of the NCC, who shal serve and may be removed
at the discretion of the Board of Directors. The members of the NCC may include architects,
engineers and other persons who are not Members of the Association.

The NCC shall prepare and, on behaifof the Board of Directors, shall promulgate design and
development guidelines governing construction within the Properties, which shall include application
and review procedures to be followed in submitting an application for approval hereunder ("Design
Guidelines™). The Design Guidelines shall be those of the Association, and the NCC shall have sole
and full authority to medify and to amend them from time to time without the consent of any Owner.
The NCC shall make the Design Guidelines available to Owners, builders, and developers who seek
to engage in development of or construction upon all or any portion of the Properties and such
Owners, builders and developers shall conduct their operations strictly in accordance therewith. In
the event that the NCC fails to approve or disapprove plans submitted to it, or to request additional
information reasonably required, within forty-five (45) days after submission thereof, the plans shall
be deemed approved.

Section 2. Modification Committee. The Board of Directors may establish a Modifications
Committee (MC) to consist of at least three (3) and no more than five (5) persons, al] of whom shali
be appointed by, and shall serve at the discretion of, the Board of Directors. Members of the MC
may include architects or similar professionals who are not Members of the Association. The MC,
ifestablished, shall have exclusive jurisdictior over modifications, additions, or alterations made on
or to existing Units or structures containing Units and the open space, if any, appurtenant thereto;
provided, however, the MC may delegate this authority to the appropriate board of committee of any
Neighborhood Association subsequently created or subsequently subjected to this Declaration so long
as the MC has determined that such board of committee has in force review and enforcement
practices, procedures, and appropriate standards at least equai to those of the MC. Such delegation
may be revoked and jurisdiction reassumned at any time by written notice. Notwithstanding the above,
the NCC shall have the right to veto any action taken by the MC which the NCC determines, in its
sole discretion, to be inconsistent with the guidelines promulgated by the NCC,

The Modifications Committee shall promulgate detailed standards and procedures governing
its areas of responsibility and practice, consistent with those of the NCC. In addition thereto, the
following shali apply. Plans and specifications showing the naturs, kind, shape, color, size, materiais,
and location of such modifications, additions, or alterations, shall be submitted to the MC for
approval as to quality of workmanship and design and as to harmony of external design with existing
structures, location in relation to surrounding structures, topography, and finish grade clevation,
Nothing contained herein shall be construed to limit the right of an Cwner to rernodel the interfor of
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his Unit, or to paint the interior of his Unit any color desired; provided, modifications or alterations
to the interior of screened porches, patios and similar portions of 8 Unit visible from outside the Unit
shall be subject to approval hereunder. In the event that the MC fails to approve or disapprove such
plans or to request additional information reasonably required within forty-five (45) days after
submission, the plans shall be deemed approved.

Section 3. No Waiver of Future Approvals. The approval of eitherthe NCC or MC of any
proposals or pians and specifications or drawings for any work done or proposed, or in connection

with any other matter requiring the approval and consent of such Committee, shall not be deemed to
constitute a waiver of anyright to withhold approval or consent as to any similar proposals, plans and
specifications, drawings, or matters whatever subsequently or additionally submitted for approval or

consent.

Section 4. Yariance. The NCC may authorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions, hardship,
or acsthetic or environmental considerations require, but only in accordance with duly adopted rules
and regulations. Such variances may only be granted, however, when unigue circumstances dictate
and no variance shall (a) be effective unless in writing, (b) be contrary to the restrictions set forth in
the body of this Declaration, or (c) estop the Committee from denying 2 variance in other
circumstances. For purposes of this Section, the inability to obtain approval of any governmental
agency, the issuance of any permit, or the terms of any financing shall be considered a hardship

warranting a variance.

Section 5. Corapliagce with Guidelines. Any contractor, subcontractor, agent, employee
or other invitee of an Owner who fails to comply with the terms and provisions of the guidelines and

procedures promulgated by the NCC or MC may be excluded by the Board from the Properties
without liability to any person, subject to the notice and hearing procedures contained in Article 111,

Section 22, of the By-Laws.

Section 6, No Liability. Review and approval of any application pursuant to this Article is
made on the basis of aesthetic considerations only and neither the NCC nor the MC shall bear any
responsibility for ensuring the structural integrity or scundness of approved construction or
modifications, nor for ensuring compliance with building codes and other governmental requirements.
Neither the Declarant, the Association, the Board of Directors, any committee, or member of any of
the foregoing shall be held liable for any injury, damages or loss arising out of the manner or quality
of approved construction on or modifications to any Unit.
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Article XT{
Use Resirictions

The Properties shall be used only for residential, recreational, and related purposes (which
may include, without limitation, offices for any property manager retained by the Association or
business offices for the Declarant or the Association, as may more particularly be set forth in this
Declaration and amendments hereto. Any Supplemental Declaration or additional covenants imposed
on the property within any Neighborhood may impose stricter standards than those contained in this
Article. The Association, acting through its Board of Directors, shall have standing and the power
to enforce such standards,

The Association, acting through its Board of Directors, shall have authority fo make and to
enforce standards and restrictions governing the use of the Properties, in addition to those contained
herein, and to impose reasonable user fees for use of Common Area facilities. Such regulations and
use restrictions shall be binding upon all Owners, occupants, invitees and licensees, if any, until and
unless overruled, canceled or modified in a regular or special meeting of the Association by the vote
of Voting Members representing a majority of the total Class "A" votes in the Association and by the
Class "B" Member, so long as such membership shall exist,

Section 1. Signs. A single "for sale” or "for lease” sign shall be pernitted on any Unit being
offered for sale or for lease, provided it does not exceed two (2) feet by three (3) feet in size and does
not stand higher than five (5) feet from the ground. No other signs of any kind shall be erected within
the Properties without the written consent of the Board of Directors, except entry and directionai
signs installed by Declarant. If permission is granted to any Person fo erect a sign within the
Properties, the Board reserves the right to restrict the size, color, lettering and placement of such
sign. The Board of Directors and the Declarant shall have the right to erect signs as they, in their
discretion, deem appropriate. Notwithstanding the above, no signs, banners or similar items
advertising or providing directional information with respect to activities bein g conducted outside the
Properties shall be permitted to be displayed or posted within the Properties. The Association, acting
through the Board, shall be authorized to enter upon any Unit and remove any sign, advertisement,
billboard or other structure displayed in violation hereof, and in doing so shall not be subject to any
liability for trespass or other tort in connection with or arising from such entry and/or removal,

Section 2. Parking and Prohibited Vehicles.

(a) Parking. Vehicles shall be parked only in the garage ordriveway serving the Unit,
or in such other paved areas as have been approved by the Board of Directors for parking vehicles.
A maximum of two (2) occupant vehicles may be parked outside of the garage, if any, serving the
Unit. Forpurposes of this provision, a vehicle shall be considered an "occupani vehicle” ifitis parked
on the Unit four (4) or more hours per day, four (4) or more days in any seven (7) day period. The
Board of Directors may authorize on-street parking on a ternporary basis for visitors and guests,
subject to reasonable rules and regulations. No garage shall be enclosed, modified or otherwise used
50 as to reduce its capacity for parking vehicles below that originally approved by the NCC.
Notwithstanding the foregoing, however, a builder may ternporarily convert a garage into a sales or
construction office, provided that such builder converts it back io a garage within thirty (30) days
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after cessation of construction and sale of new homes within the Properties. Garage doors visible
from any street within the Properties shall remain closed except during ingress or egress or when the
garage is actively being used by the Owner or oceupant,

(b) Brohibited Vehicles, Commercial vehicles, vehicles with commercial writing on
their exteriors, vehicles primarily used or designed for commercial purposes, tractors, mobile homes,
recreational vehicles, trailers (either with or without wheels), campers, camper trailers, boats and
other watercraft, and boat trailers shall be parked only in enclosed garages or areas, if any, designated
by the Board or by the Neighborhood Association, if any, having jurisdiction over parking areas
within a particular Neighborhood. Stored vehicles and vehicles which are either obviously inoperable
or do not have current operating licenses shall not be permitted on the Properties except within
enclosed garages. Notwithstanding the foregoing, vehicles that become inoperable while cn the
Properties must be removed within seventy-two (72) hours thereof. For purposes of this Section, a
vehicle shall be considered "stored” if it is put up on blocks or covered with 2 tarpaulin and remains
on blocks or so covered for fourteen (14) consecutive days without the prior approval of the Board.
Notwithstanding the foregoing, service and delivery vehicles may be parked in the Properties during
the daylight hours for such period of time as is reasonably necessary to provide service or to make
adelivery to a Unit or the Cornmon Areas. Any vehicle parked inviolation ofthis Section or parking
rules promulgated by the Board may be towed in accordance with Article ITL, Section 22 of the

By-Laws.

Section 3. Occupants Bound. All provisions of the Declaration, By-Laws and of any rules
and regulations or userestrictions promulgated pursuant thereto which govern the conduct of Owners
shall also apply to all occupants, guests and invitees of any Unit. Every Owner shall cause all
occupants of his or her Unit to comply with the Declaration, By-Laws, and the rules and regulations
adopted pursuant thereto, and shall be responsible for all violations and losses to the Common Areas
caused by such occupants, notwithstanding the fact that such occupants of a Unit are fully liable and
may be sanctioned for any violation of the Declaration, By-Laws, and rules and regulations adopied

pursuant thereto.

Sectior 4. Animals and Pets. No animais, livestock, or pouliry of any kind shail be raised,
bred, or kept on any portion of the Properties, except that dogs, cats, or other usual and common
household pets, not to exceed 4 total of two (2) pets, may be permitted in a Unit. The foregoing
limitation on number of pets shali not apply to hamsters, small birds, fish or other constantly caged
animals, nor shall it apply to require the removal of any litter born to perntitied pet prior to the time
that the animals in such litter are three (3) months old. However, those pets which are permitted to
roam free, or, in the sole discretion of the Association, endanger the health, make objectionable noise,
or constitute a nuisance or inconvenience to the Owners of other Units or the Owner of apy poriion
of the Properties shall be removed upon the request of the Board; if the Owner fails to honor such
request, the pet may be removed by the Board. No pets shall be kept, bred, or maintained for any
commercial purpose. Dogs shall at all times whenever they are outside a Unit be confined on a leash

held by a responsible person.

Section 5. Guiet Enjoyment, No portion of the Properties shall be used, in whole orin part,
for the storage of any property or thing that will cause it to appear tc be in an unclean or untidy
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condition or that will be obnoxious to the eye; nor shall any structurs, thing, or material be kept upon
any portion of the Properties that will emit foul or obnoxious odors or that will cause any noise or
other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the

occupants of surrounding property.

No noxious, illegal, or offensive activity shall be permitted on upon any portion of the
Properties, nor shall anything be done thereon tending to cause embarrassment, discomfort,
annoyance, Or nuisance to any person using any portion of the Properties. There shall not be
maintained any plants or animals or device or thing of any sort whose activities or existence in any
way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the
enjoyment of the Properties. No outside brning of wood, leaves, trash, garbage or household refuse
shall be permitied within the Properties. No speaker, horn, whistle, bell or other sound device, except
alarm devices used exclusively for security purposes, shall be installed or operated on any Unit. The
use and discharge of firecrackers and other fireworks is prohibited with the Properties.

Section 6. Unsightly or Unkempt Conditions. It shall be the responsibility of each Owner

{o prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on his or her
Unit. The pursuit ofhobbies orother activities, including specificaly, without limiting the generality
of the foregoing, the assembly and disassembly of motor vehicles and other mechanical devices, which
might tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken
on any part of the Properties. Notwithstanding the above, the disassembly and assembly of raotor
vehicles to perform repair work shall be permitted provided such activities are not conducted on a
regular or frequent basis, and are either conducted entirely within an enclosed garage or, if conducted
outside, are begun and completed within tweive (12) hours.

Section 7. Antenngs. No exterior antermas, aerials, satellite dishes, or other apparatus for
the transmission of television, radio, satellite or other signals of any kind shal] be placed, allowed, or
maintained upon any portion of the Properties, including any Unit, without the prior wriften consent
of the Board or its designee, unless compietely contained within the dwelling on the Unit s0 as not
to be visible from outside the dwelling. Any such apparatus permitted by the Board or its designee
must be screened from view of adjacent Units by an approved fence or other approved structure no
more than six (6) feet in height. The Peclarant and/or the Association shall have the right, without
obligation, to erect or install an aerial, satellite dish, master antenna, cable system, or other apparatus
for the transmission of television, radio, satellite or other signals for the benefit of all or a portion of

the Properties.

Sectioz 8. Clothesli bage Ca anks, Ftc. No clotheslines shall be erected or
installed on the exterior portion of any Unit and no clothing, linens or other material shall be aired
or dried on the exterior portion of any Unit. All garbage cans, above.ground storage tanks,
mechanical equipment, woodpiles, yard equipment and other similar items on Units shall be located
or screened so as to be concealed from view of neighboring Units, streets, and property located
adjacent to the Unit. AIl rubbish, trash, and garbage shall be stored in appropriate containers
approved pursuant to Article XI hereof and shail regularly be removed from the Properties and shall
not be allowed to acoumulate thereon.
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Section 9. Subdivision of Unit and Time Sharipg. No Unit shall be subdivided or its

boundary lines changed except with the prior written approval of the Board of Directors of the
Association. Declarant, however, hereby expressly reserves the right to replat any Unit or Units
owned by Declarant. Any such division, boundary line change, orreplatting shall not be in violation
of the applicable subdivision and zoning regulations, .

No Unit shall be made subject to any type of timesharing, fraction-sharing or similar program
whereby the right to exclusive use of the Unit rotates among members of the program on a fixed or
floating time schedule over a period of years, except that the Declarant hereby reserves the right for
itself and its assigns to operate such a program with respect to Units which it owns.

Section 10. Pirearms. The discharge of firearms within the Properties is prohibited. The
term "firearms" included "B-B" guns, pellet guns, and other firearms of all types, regardless of size.
Notwithstanding anything to the contrary contained herein or in the By-Laws, the Association shall
not be obligated to take action to enforce this Section.

Section 11. Pools. No above-ground swimming pools shall be erected, constructed or
installed on any Unit. -

Section 12. Irrigation. No sprinkler or irrigation systems of any type which draw upon
water from creeks, streams, rivers, lakes, ponds, canals or other grovnd or surface waters within the
Properties shall be installed, constructed or operated within the Properties, except that the
Association, and the Golf Club shall have the right to draw water from such sourees for the prrpose
of irrigating the Common Areas and Golf Club property. All sprinkler and irrigation systems serving
Units shall draw upon public water supplies only and shall be subject to approval in accordance with
Article X1 of this Declaration. Private irrigation wells are prehibited on the Properties. This Section
12 shail not apply to the Declarant, and it may not be amended without Declarant's written conseni
50 long as Declarant has the right to add property in accordance with Article VI, Section 1.

Sectlon 13. Tents, Mobile Homes and Temporary Structures. Except as may be

permitted by the Declarant or the NCC during initial construction within the Properties, no tent,
shack, mobile home, or other structure of a temporary nature shall be placed upon 2 Unit or any part
ofthe Properties. The foregoing prohibition shall net apply to restrict the construction or installation
of a single utility or similar outbuilding to be permanently located on a Unit, provided it receives the
prior approval of the NCC or MC, as appropriate, in accordance with Article X hereof. In addition,
party tents or similar temporary structures may be erected for a limited period of time for special
events with prior written approval of the Board.

Section 14. Drainage snd Sepetic Svstems. Catch basing and drainage areas are for the
purposes of natural flow of water only. No obstructions or debris shall be placed in these areas. No
Person other than Declarant may obstruct or rechannel the drainage flows after location and
installation of drainage swales, storm sewers, or storm drains. Declarant hereby reserves for itself
and the Association a perpetual easement across the Properties for the purpose of altering drainage
and water flow. Septic tanks and drain fields, other than those installed by or with the consent of the
Declarant, are prohibited within the Properties, No Owner or occupant shall dump grass clippings,
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leaves or other debris, petroleum products, fertilizers or other potentially hazardous or toxic
substances, in any drainage ditch, stream, pond or lake within the Properties.

Section 15, Tree Removal. No trees shall be removed, except for diseased or dead trees
and trees needing to be removed to promote the growth of other trees or for safety roasons, unless
approved in accordance with Article XI of this Declaration. In the event of an intentional or
unintentional violation of this Section, the violator may be required, by the committee having
Jurisdiction, to replace the removed tree with one (1) or more comparable trees of such size and
number, and in such locations, as such committee may deterrnine necessary, in its sole discretion, to

mitigate the damage.

Section 16. Sight Distsnce at Intersections. All property located at street intersections

shall be landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or
shrub planting shall be placed or permitted to remain where it would create atraffic or sight problem.

Section 17. Alr Conditioning Units. Any air conditioning unit installed in & Unit shail be
located or screened so as not to be visible from any street within the Properties.

Section 18. Lighting. Except for traditional holiday decorative lights, which may be
displayed for two (2) months prior to and one (1) month afier any commonly recognized holiday for
which such lights are traditionally displayed, all exterior lights must be approved in accordance with
Article XT of this Declaration.

Section 19, cial Vepetation, Exterior Seul apd Simils . No artificial
vegetation or permanent flagpoles shail be permitted on the exterior of any pottion of the Properties.
No exterior sculpture, fountains, flags and temporary flagpoles, birdhouses, birdhaths, other
decorative embellishments or similar items shall be permitted unjess approved in accordance with

Article XT of this Declaration.

Section 20. Energy Conservation Equipment. No solar energy collector panels or
attendant hardware or other energy conservation equipment shall be constructed or installed on any
Unit unless it is an integral and harmonious part of the architectural design of a structure, as
determined in the sole discretion of the appropriate committee pursuant to Article XT hereof. No
windmills, wind generators or other apparatus for generating power from the wind shall be erected

or installed on any Unit.

Section 21. I3k d Other Water Bodies. No use of the Iakes, ponds, streams
or other bodies of water within the Area of Common Responsibility, if any, including, without
limitation, fishing, swimming, boating, playing, or use of personal flotation devices, shall be permitted
without the prior approval of the Board of Directors; provided, if any such use is permitted, it shall
be subject to the Declarant's and the Association's superior use rights as provided below and to ail
rules and reguiations that may be promulgated by the Board of Directors. No internal combustion
engines shall be operated on any lakes, ponds, or streams within the Area of Common Responsibility
except by the Association, the Golf Club, and the Declarant (for so long as it owns property that is
ormay be subjected to the Declaration), for purposes of maintenance and irrigation. Notwi thstanding
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the above, model boats with internal combustion engines may be operated during special events with
prior approval of the Board of Directors. This Section shall not apply to prohibit use by the Golf
Club of lakes, ponds, or streams within the Golf Club for irrigation of the property comprising the
Golf Club or other purposes in connection with golf course play. The Association shail not be
responsible for any loss, damage, or injury to any person or property arising out of the authorized or
unauthorized use of rivers, lakes, ponds, streams or other bodies of water within or adjacent io the
Properties. No docks, piers, or other structures shail be constructed on or over any body of water
within the Properties, except such as may be constructed by the Declarant, the Goif Club or the

Association.

Notwithstanding the foregoing, the Association, and the Declarant {for so iong as the
Declarant owns property that is or may be subjected to this Declaration), may use and reguistes the
use of any lakes, ponds, streams or other bodies of water within the Area of Common Responsibiiity
for the retrieving of golf balls therefrom, for the irrigation of the Golf Club property and/or the
Common Areas, or for any other purpose deemed appropriate bythe Board or the Declarant, subject
to the terms of any easement agreement affecting such use. The Declarant's rights under this Section
shall be superior to any rights of the Association. .

Section 22. Playgroand. Nojungle gyms, swing sets or similar playground equipment shall
be erected or installed on any Unit without prior writen approval of the Modifications Committee
in accordance with Article XI hersof. Any playground or other play areas or equipment furnished
by the Association or crected within the Properties shall be used at the risk of the user, and the
Association shall not be held lisble to any Person for any claim, damage, or injury occurring thereon

or related to use thereof.

Section 23. Fences. No hedges, walls, dog runs, animal pens or fences of any kind shall be
permitted on any Unit except as approved in aceordance with Article X1 of this Declaration.

Section 24. Business Use. No garage sales, moving sale, rummage sale or similar activity

and no trade or business may be conducted in or from any Unit, except that an Owner or occupant
residing in a Unit may conduct business activities within the Unit so long as: (a) the exisience or
operation of the business activity is not apparent or detectable by sight, sound or smeil from outside
the Unit; (b) the business activity conforms to all zoning requirements for the Properties; (c) the
business activity does not involve persons coming onto the Properties who do not reside in the
Properties or door-to-door solicitation of residents of the Properties; and (d) the business activity is
consistent with the residential character of the Properties and does not constitute 2 nUisance, or a
hazardous or offensive use, or threaten the security or safety of other residents of the Properties, as
may be determined in the sole discretion of the Board.

The terms "business” and "trade", as used in this provision, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, work
or activity undertaken on an ongoing basis which involves the provision of goods or services to
persons other than the provider's family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (i) such activity is engaged in full or part-time;
(ii) such activity is intended to or does generate a profit; or (iii) a license is reqnired therefor,
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Notwithstanding the above, the leasing of a Unit shall not be considered a trade or business within
the meaning of this Section. This Section shall not apply to any activity conducted by the Declarant
or conducted by a builder with approval of the Declarant, with respect to its development and sale
of the Properties or its use of any Units which it owns within the Properties, including the operation
of a timeshare or similar program,

Section 25. On-Sjte Fue] Storage. No on-site storage of gasoline, heating or other fuels
shall be permitted on any part of the Properties except that up to five (5) gallons of fuel may be stored
on each Unit for emergency purposes and operation of lawn mowers and similar tools of equipment,
and the Association shall be permitted to store fuel for operation of maintenance vehicles, generators

and similar equipment.

Section 26. Golf Carts. No gasoline-powered golf carts shall be operated withia the
Properties, except those owned or leased by the Golf Club. All other goif carts shall be powered by

electricity or by similar noncombustion means.

Section 27. Leasing of Units.

(a) Definition. "Leasing”, for purposes of this Declaration, is defined as regular,
exclusive occupancy of a Unit by any person or persons other than the Owner for which the Owner
received any consideration or benefit, including, but not limited to a fee, service, gratity, or

emoluntent.
(b) Leasing Provisions.

(1) General. Units may be rented only in their entirety; no fraction or portion
may be rented. All leases shall be in writing and shall be for an initial term of no less than thirty (30)
days, except with the prior written consent of the Board of Directors. The Unit Owner shall give
notice of any lease, together with such additional information as may be required by the Board, to the
Board within ten (10) days of execution of the lease. The Owner must make available o the lesses
copies of the Declaration, By-Laws, and the rules and regnlations, The Board may adept reasonable

rules regulating leasing and subleasing,

pliance witl Byv-Laws and Rules and Regulations. Every
Owner shall cause all occupants of his or her Unit to comply with the Declaration, By-Laws, and the
rules and regulations adopted pursuant thereto, and shall be responsible for all violations and losses
to the Common Areas caused by such occupants, notwithstanding the fact that such occupants of a
Unit are fully liable and may be sanctioned for any violation of the Declaration, By-Laws, and rules

and regulations adopted pursuant thereto.

Section 28. Laws and Ordiuances. Every Owner and occupant of any Unit, their guests
and invitees, shall comply with all laws, statutes, ordinances and rules of federal, stats and municipal

govemments applicable to the Properties and any violation thereof may be considered a violation of
this Declaration; provided, the Board shall have no obligation to take action to enforce such laws,

statutes, ordinances and rules.
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Section 29. Single Family Qccupancy. No Unit shall be occupied by more than 2 single

family. For purposes of this restriction, a single family shall be defined as any number of persons
related by blood, adoption or marriage living with ot more than one (1) person who is not so related
as a single household unit, or no more than two (2) persons who are not so related living together
as a single household unit, and the household employees of either such household unit,

Section 30. Water and Mineral Operations. No oil or water drilling, oil or water

development operations, oil refining, quarrying or mining operations of any kind shall be permitted
on any Unit. No derrick or other structure designed for use in boring for water, oil, natural gas, or
other minerals shall be erected and maintained or permitted on any Unit.

Section 31, Easements, If any structure constructed or reconstructed on a Lot byan Owner
shall encroach on the Lot of another adjoining Owner, such adjoining Owner specifically grants te
such Owner an easement permitting the persistence of such encroachment. In addition, an overhang
casement is granted to any Owner whose eaves, gutters or similar items overhang a reasonable
distanice or abut the Lot of another Owner. Additionally, the Cwner (or his contractor)
constructing a single-family residence on his Lot, may place certain portions of such residence and
accouterments (consisting primarily of, but not limited to, air conditioning equipment, fences, walls,
walkways and patios) on the Common Area and such Owner or any subsequent Owner of such Lot
shall have an easement for, and the right to maintain, on the Common Area any of the same so

constructed,

Section 32. Mipimam Square Footage for Dweflings.

(@)  The living arca of any dwelling constructed in WINDSTONE COURT
exclusive of all porches, garages, terraces, breeze ways and unfinished rooms shall contain a minimum
of 1,800 square feet. No dwelling shall contain less than 1,800 square feet unless the plans for a
dwelling with less than 1,800 square feet are approved in writing by the New Construction
Committee and in no event shall any dwelling contain less than 1,600 square feet.

(®)  The living area of any dwelling constructed in CAMDEN COURT exclusive
ofall porches, garages, terraces, breeze ways and unfinished rooms shall contain a minimum of 1,800
square feet. No dwelling shall contain less than 1,800 square feetuniess the plans for a dwelling with
Iess than 1,800 square feet are approved in writing by the New Construction Committee and in no
event shall any dwelling contain less than 1,600 square feet,

(¢}  Theliving area of any dwelling constructed in RIVER LAKE EAST exclusive
ofall porches, garages, terraces, breeze ways and unfinished rooms shall contain a minimum of 2,400
square feet. No dwelling shall contain less than 2,400 square feet unless the plans fora dwelling with
less than 2,400 square feet ere approved in writing by the New Construction Commitise and in no
event shall any dwelling contain less than 2,000 square feet. :

(&  The living area of any dwelling constructed in CASTLE BLUFF CCURTY
exclusive of all porches, garages, terraces, breeze ways and unfinished rooms shafl contain a minimum
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of 3,000 square feet. No dwelling shall contain less than 3,000 square feet uniess the plans for a
dwelling with less than 3,000 square feet are approved in writing by the New Construction
Committee and in no event shall any dwelling contain less than 2,500 square feet.

Article XTI
G 1 Provisjion

Section 1. Term. The covenants and restrictions of this Declaration shail run with and bind
the Properties, and shall inure to the benefit of and shall be enforceable by the Association or the
Owner of any property subject to this Declaration, their respective legal representatives, heirs,
successors, and assigns, for a term of forty (40) years from the date this Declaration is recorded, after
which time they shall be sutomaticatly extended for successive periods of ten (10} years, unless an
instrument in writing, signed by s majority of the then Owners, has been recorded within the year
preceding the beginning of each successive period of ten (10) years, agreeing to change said
covenants and restrictions, in whole or in part, or to terminate the same, in which case this
Declaration shall be modified ot terminated as specified therein.

Section 2. Amendment. Prior to the conveyance of the first Unit, Declarant may unilateraily
amend this Declaration. After such conveyance, the Declarant may unilaterally amend this
Declaration at any time and from time to time if such amendment is (2) necessary to bring provision
* hereof into compliance with any applicable governmentsl statutes, rule or regulation, or judicial
determination; (b) necessary to enable any reputable title insurance company to issue title insurance
coverage on the Units; (c) required by an institutional or governmental lender or purchaser of
mortgage loans, including, for example, the Federal National Mortgage Association or Federal Home
Loan Morigage Corporation, to enable such lender or purchaser to make or purchase mortgage loans
on the Units; or (d) necessary to enable any governmental agency or reputable private insurance
company to insure mortgage loans on the Units; provided, however, any such amendment shall not
adversely affect the title to any Unit unless the Owner shall consent thereto in writing, Solongasit
still owns property described in Exhibits "A" or "B" for development as part of the Properties, the
Declarant may unilateraily amend this Declaration for any other purpose, provided the amendment
has ne material adverse effect upon any right of any Owner.

Thereafier and otherwise, this Declaration may be amended only by the affinnative vote or
written consent, or any combination thereof, of Voting Merbers representing seventy-five (75%)
percentof the Class "A" votes in the Association, including seventy-five (75%) ofthe Class "A" votes
held by Members other than the Declarant, and the consent of the Class "B" Member, so long as such
membership exists. In addition, the approval requirements set forth in Article XIV hereof shall be
met, if applicable. Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause, Any amendment to be effective must be recorded in the public records of

MclLennan, Texas.

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority so to consent and no coatrary provision in
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No amendment may remove, revoke, or modify any right or privilege of Declarant without
the written consent of Declarant or the assignee of such right or privilege.

Section 3. Indemnification. The Association shall indemnify every efficer, director, and
commitiee member against any and all expenses, including counsel fees, reasonably incurred by or
imposed upon such officer, director, or committee member in connection with any action, suit, or
other proceeding (including settlement of any suit or proceeding, if approved by the then Board of
Directors) to which he or she may be a party by reason of being or having been an officer, drector,
or committee member. The officers, directors, and committee members shall not be lizbie for any
mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, orbad faith. The officers and directors shall have nopersonal liability with
respect to any contract or other commitment made by them, in good faith, on behalf of the
Association {except to the extent that such officers or directors may alse be Members of the
Association), and the Association shall indemnify and forever hold each such officerand director free
and harmless against any and all liability to others on account of any such coniract or commitment.
Any right to indemnification provided for herein shall not be exclusive of any other rights to which
any officer, director, or committee member, or former officer, director, or committee member may
be entitled. The Association shall, as a Common Expense, maintain adequate general liability and
officers' and directors' liability insurance to fund this obligation, if such insurance is reasonably
available.

Section 4. Easements for Utilitles, Ete, There is hercby reserved wisto Declarant, so long
as the Declarant owns any property described on Exhibits "A" or "B", the Association, and the

designees of each (which may include, without limitation, City of Waco, Texas, and any utility),
blanket easements upon, across, over, and under all of the Properties for ingress. egress, instatlation,
replacing, repairing, and maintaining cable television systems, master television antenna systems,
security, and similar systems, roads, walkways, bicycle pathways, lakes, ponds, wetlands, drainage
systems, sireet lights, signage, and ail otilities, including, but not limited to, water, sewers, meter
boxes, telephones, gas, and electricity; provided, the exercise of this easement shali not unreasonably
interfere with the use of any Unit and, except in an emergency, entry into amy Upit shall be made only
after reasonable notice to the Owner or otcupant thereof,

Without limiting the generality of the foregoing, there are hereby reserved for the local water
supplier, electric company, and natural gas supplier easements across all Usits and the Comnon
Areas for ingress, egress, installation, reading, replacing, repairing, and maintaining utility meters and
boxes. Notwithstanding anything fo the contrary contained in this Section, no sewers, electrical lines,
water lines, or other utilities may be installed or relocated on the Properties, except as may be
appraved by the Association's Board of Directors or as provided by Declarant.

Should any entity furnishing a service covered by the general easement herein provided
request a specific casement by separate recordable decument, the Board of Directors shall have the
right to grant such easement over the Properties without conflicting with the terms hereof. The
casements provided for in this Article shall in no way adversely affect any other recorded easement

on the Properties.
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The Association shall have the authority, by a two-thirds (2/3) vote of its Members, the power
to dedicate portions of the Common Area to McLennan County, the City of Waco, Texas, or to any
other like entity, local, state, or federal governmental entity, subjest to such approval requirements
as may be contained in Article XIV, Section 2 of this Declaration.

sod Water. Declarant reserves for

itself and its successors, assxgus and dcsxgnecs the non-excluswc right and easement, but not the
obligation, to cnter upon the lakes, ponds and sireams located within the Area of Common
Responsibility {a) to instail, keep, maintain and repiace pumps thereon in order to provide water
therefrom for the irrigation of any of the Area of Common Responsibility and the Golf Club, (b) 10
construct, maintain and repair any wall, dam, or other structure retaining water therein, {c) o remove
trash and other debris therefrom and fulfill their maintenance responsibility as provided in this
Declaration, and (d) to remove golfballs therefrom. Declarant's rights and easements provided in this
Section 6 shall be transferred to the Association at such time as Declarant shall cease 0 own property
sithject to the Declaration, or such earlier time as Declarant may decide, in its sole discretion, and
transfer such rights by a written instrument. The Declarant and the Association shall have an
easemnent over and across any of the Properties abutting or containing any portion of any of the lakes,
ponds or streams for the purpose of allowing the Declarant to exercise its rights and responsibilities
as herein and otherwise set forth; provided, however, the Declarant, its designees, and the Association
shall use reasonable care in the exercise of such easement and shall repair any damage caused in the
exercise of such easement. There is further reserved herein and hereby, for the benefit of Declarant
and the Association, a perpetual, non-exclusive right and easement of access and encroachment over
Common Areas and Units (but not the dwellings thereon) adjacent to or within one hundred (100)
feet of lakes, ponds and streams within the Properties, in order: {2) to temporarily flood and back
water upon and maintain water over such portions of the Properties; (b) to fll, drain, dredgs, deepen,
clean, fertilize, dye and generally maintain the lakes, ponds and streams within the Area of Common
Responsibility; (¢) to maintain and Jandscape the slopes and banks pertaining to such lakes, ponds and
streams; and (d) to enter upon and across such portions of the Properties for the purpose of
exercising its or their rights under this Section.

Section 6. Easements to Serve Additional Property. The Declarant and its duly authorized

agents, representatives, and employees, as well as its successors, assigns, licensees and mortgagees,
shall have and there is hereby reserved an easement over the Common Areas for the purpose of
enjoyment, use, access and development of the Additiona Property described in Exhibit "B” attached
hereto and by this reference incorporated herein, whether or not such Additional Property is made
subject to this Declaration. This easement includes but is not fimited to a right of ingress and egress
over the Common Areas for construction of roads and for tying in and installation of utilities on the
Additional Property. Declarant agrees that it, its successors or assigns, shall be responsible for any
damage caused to the Common Areas as a result of vehicular traffic connected with development of
the Additional Property. Declarant further agrees that if the easement is exercised for permanent
access to the Additional Property and such Additional Property or any portion thereof is not made
subject to this Declaration, the Declarant, iis successors, or assigns shall enter into a reasonable
agreernent with the Association to share the cost of maintenance of any aceess roadway serving the
Additional Property. Such agreement shali provide for a sharing of costs based on the ratio which
the number of residential dwellings on that portion of the Additional Property which is served by the
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easement and isnot made subject to this Declaration bears to the total number of residential dwellings
within the Properties and on such portion of the Additional Property.

Section 7. Easement for Golf Balls. Every Unit and the Common Area and the common
property of any Neighborhood Association are burdened with an easement permitting golf balls

unintentionally to come upon such Common Area, Units or common property of & Neighborhood,
or to the exterior portions of a Unit to retrieve errant golf bails; provided, however, if any Unit is
fenced or walled, the golfer shall seek the Owner's permission before entry. The existence of this
easement shall not relieve golfers of liability for damage caused by errant golf balls. Under no
circumstances shall the Association be held liable for any damage or injury resuiting from errant golf

balls or the exercise of this easement.

Each Owner by acceptance of the Deed to a Golf Course Lot shall be deemed to have
acknowiedged that such Owner has been advised that Golf Course Lots and other lots in proximity
to the Golf Course can expect that goif balis will be projected into such lots from the Golf Course,
and may strike improvements upon the lot and cause both property damage and mnjury to persons.
By acceptance of a Deed to such a Lot, the Owner thereof, on behalf of himself or herseif and all
residents of such Lots, and all guests and invitees thereon from time to time:

(a)  Acknowledges the potential for such damage and injury and has considered
the same and agrees to accept the risk thereof in exchange for the beefits of owning a Lot in

proximity to a Golf Course;

(b)  Assumes all risks of such damage and injury and releases Declarant, the
Association, the Golf Course Developer and Operator and Baylor University, and their respective
partuers, officers, directors and employees and contract laborers of and from any and all claims for
damage to property or injury to persons arising therefrom or associated with such errant golf balls.

Section 8. Seversbility. Invalidation of any one of these covenants or restrictions by
Jjudgment or court order shall in no way affect any other provisions, which shall remain in fuil force

and effect.

Section 9. Right of Entry. The Association shall have the right, but not the obligation, io
enter into any Unit for emergency, security, and safety reasons, to perforn maintenance pursuant to
Article IV hereof, and to inspect for the purpose of ensuring compliance with this Declaration, the
By-Laws, and the Association rules, which right may be exercised by the Association's Board of
Directors, officers, agents, employees, managers, and all policemen, firemen, ambulance personnel,
and similar emergency personnel in the performance of their respective duties. Except in an
emergency situation, entry shall only be during reasonable hours and after notice to the Owner. This
right of entry shall include the right of the Association to enter a Unit to cure any condition which
may increase the possibility of a fire or other hazard in the event an Owner fails or refuses to cure the
condition within 4 reasonable time after request by the Board. o

+

Section 10. Easement for Overspray. Every Unit and the Comunon Area and the common
property of any Neighborhood Association are burdened with an easement in favor of the Golf

KACARESSRI3TT-001 Jsf\Rostrictions Tt Rivers wpd =37




Course Developer and each Operator of the Golf Course Property or any part thereof and their
respective successors and assigns for overspray of water from the irrigation system serving the Golf
Course. Under no circumstances shall Declarant, the Association, the Golf Course Developer or
Operator or Baylor University or their respective partners, officers, directors and employees be held
liable for any damage, injury or nuisance resulting from such overspray or the exercise of this

easement.

Section I1. Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a vote of seventy-five (75%) percent of the Voting
Members. Inthe case of such a vote, and notwithstanding anything contained in this Declaration or
the Articles of Incorporation or By-Laws of the Association fo the contrary, a Voting Member shall
not vote in favor of bringing or prosecuting any such proceeding unless authorized to do so byavote
of seventy-five (75%) percent of all Members of the Neighborhood represented by the Voting
Member. This Section shall not apply, however, to (a) actions brought by the Association to enforce
the provisions of this Declaration (including, without Iimitation, the foreclosure of liens), (b} the
imposition and collection of assessments as provided in Article X hereof, (c} proceedings involving
challenges to ad valorem taxation, or (d) counterclaims brought by the Association in proceedings
instituted against it. This Section shall not be amended unless such amendment is made by the
Declarant or is approved by the percentage votes, and pursuant to the same procedures, necessary

to ingtitute proceedings as provided above,

Section 12. Comulative Effect; Conflict. The covenants, restrictions, and provisions of

this Declaration shall be cumulative with those of any Neighborhood and the Association may, but
shall not be required to, enforce the latter; provided, however, in the event of conflict between or
among such covenants and restrictions, and provisions of any articles of incorporation, by-laws, rules
and regulations, policies, or practices adopted or carried out pursuant thereto, those of any
Neighborhood shall be subject and subordinate to those of the Association. The foregoing priorities
shall apply, but not be limited to, the liens for assessments created in favor of the Association.

Section 13. Compliance. Every Owner and occupant of any Unit shall comply with all
lawful provisions of this Declaration, the By-Laws and rules and regulations of the Association.
Failure to comply shall be grounds for an action to recover sums due, for damages or injunctive relief,
or for any other remedy availabie at law or in equity, maintainabie by the Association oz, in a proper
case, by an aggrieved Unit Owner or Owners. In addition, the Association may avail itself of any and
all remedies provided in this Declaration or the By-Laws.

Section i4. Security. The Association may, but shall not be obligated to, maintain or
support certain activities within the Properties designed to make the Properties safer than they
otherwise might be. NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY
SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS OR
GUARANTORS OF SECURITY WITHIN THE PROPERTIES, HOWEVER, AND NEITHER
THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE
HELD LIABLE FOR SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN. ALL OWNERS AND QCCUPANTS OF ANY UNIT, TENANTS, GUESTS
AND INVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE
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ASSOCIATION AND ITS BOARD OF DIRECTORS, DECLARANT, OR ANY SUCCESSOR
DECLARANT AND THE NEW CONSTRUCTION AND MODIFICATIONS COMMITTEES DO
NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR
ALARM SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED
ACCORDING TO GUIDELINES ESTABLISHED BY THE DECLARANT OR THE NEW
CONSTRUCTION OR MODIFICATIONS COMMITTEES MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH OWNER
AND OCCUPANT OF ANY UNIT, AND EACH TENANT, GUEST AND INVITEE OF AN
OWNER, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE
ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITTEES, DECLARANT, OR ANY
SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER AND
OCCUPANT OF ANY UNIT AND EACH TENANT, GUEST AND INVITEE OF ANY OWNER
ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS AND TO THE
CONTENTS OF UNITS AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS
BOARD OF DIRECTORS AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR
DECLARANT HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY
OWNER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES

UNDERTAKEN WITHIN THE PROPERTIES.

Section 15. Notice of sfer of Title. In the eveni that any Owner desires to sell
or otherwise transfer title to his or her Unit, such Owner shall give the Board of Directors at jeast
seven (7) days prior written notice of the name and address of the purchaser or transferee, the date
of such transfer of title, and such other information as the Board of Directors may reasonably require.
Untii such written notice is received by the Board of Directors, the transferor shall continue to be
Jointly and severally responsible for all obligations of the Owner of the Unit hereunder, including
payment of assessments, notwithstanding the transfer of title to the Unit.

Article XIV

Mortgagee Provisions

The following provisions are for the benefit of holders of first Mortgages on Ungits in the
Properties. The provisions of this Article apply to both this Declaration and to the By-Laws,
notwithstanding any other provisions contained therein.

Section 1. Motices of Aetion. An institutional holder, insurer, or guarantor of a first
Mortgage who provides written request to the Association (such request to state the name and
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address of such holder, insurer, or guarantor and the street address of the Unit to which its Mortgage
relates, therefore becoming an "Eligible Holder”), will be entitled to timely written notice of:

(2} any condemnation loss or any casualty loss which affects a material portion of the
Properties or which affects any Unit on which there is  first Mortgage held, insured, or guaranteed

by such Eligible Holder;

(b) any delinquency in the payment of assessments or charges owed on a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of sixty
{60} days, or any other violation of the Declaration or By-Laws relating to such Unii or the QOwner
or occupant thereof which is not cured within sixty (60) days;

(c) anyiapse, cancellation, or material modification of any insurance policy maintained
by the Association; or

(d) any proposed action which would require the consent of a specified percentage
of Eligible Hoiders. .

Section Z. Actions Bequiri Holders. To the extent

possible under Texas lw B

(2) Anyrestoration or repair of the Propertics after a partial condemnation or damage
to an insurable hazard shall be substantially in accordance with this Declaration and the original plans
and specifications unless the approval is obtained of the Eligible Holders of the first Mortgages on
Units to which at least fifty-one (51%) percent of the votes of Units subject to Mortgages held by

such Eligible Holders are allocated.

(b) Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of Voting Members representing
sixty-seven (67%) percent of the total Association vote and the approvat of the Eligible Holders of
first Mortgages on Units to which as least fifty-one (51%) percent of the votes of Units subject to
Mortgages held by such Eligible Holders are allocated.

{c) Any election to terminate the Association under circumstances other than
substantial destruction or 2 substantial taking in condemnation shall require the consent of Voting
Members representing at least sixty-seven (67%) percent of the Class "A" votes and of the Declarant,
so long as it owns any land subject to this Declaration, and the approval of the Eligible Hoiders of
first Mortgages on Units to which at least sixty-seven {67%) percent of the votes of Units subject to

a Morigage are allocated.

(d) Any material amendment to the Declaration, By-Laws, or Articles of
Incorporation of the Association shall require the consent of Voting Members representing at least
sixty-seven (67%) percent of the Class "A" votes and of the Declarant, so long as it owns any land
stbject to this Declaration, and the approval of Eligible Holders of first Morigages on Units to which
at least fifty-one (51%) percent of the votes of Units subject to alMortgage held by an Eligible Holder

RACASESIS9337.00t joRestristions Twin Rivers wprd 40




are allocated. An amendment which changes the provisions for any of the following shall be
considered materiai:

(i) voting rights;

{ii) Assessz_nents, assessment liens, or subordination of suck liens;

(iii) reserves for maintenance, repair, and replacement of the Common Area;
(iv) responsibility for maintenance and repair of the Properties;

{v) righis to use the Contmon Area;

(vi) boundaries of any Unit;

{vii} expansion or contraction of the Propertzes or the addition, annexation,
or withdrawal of Properties t¢ or from the Association;

(viii) insurance or fidelity bonds,
{ix} leasing of Units;

(x) imposition of any right of first refusal or similar restriction of the right of
any Owner to sell, transfer, or otherwise convey his or her Unit'

{xi} establishment of self-management by the Association where professional
management has been required by an Eligible Holder; or

(xii) any provisions included in the Declaration, By-Laws, of Articles of
Incorporation which are for the express benefit of holders, guarantors, or insurers of first Mortgages

on Units.

Section 3. Adéjﬁgﬂ_ﬁgggjmg So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in liew of the foregoing.

Unless at least sixty-seven (67%) percent of the first Mortgagees or Voting Members representing
at Jeast sixty-seven (67%) percent of the total Association vote entitled to cast thereon consent, the

Association shall not:

(2) by act or omission seek to abandon, partition, subdivide, encumbet, sell, or
transfer all or any portion of the real property compromising the Common Area which the
Association owns, directly or indirectly (the granting of casements for public utilities or other similar
purposes consistent with the intended use of the Common Area shail not be deemed airansfermthm

the meaning of this subsection),
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(b} change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Qwner of a Unit {A decision, including contracts, by the
Board or provisions of any declaration subsequently recorded on any portion of the Properties
regarding assessments for Neighborhoods or other similar areas shall not be subject to this provision
where such decision or subsequent declaration is otherwise authorized by this Declaration.};

{(c) by act or omission change, waive, or abandon any scheme of regulations or
enforcemnent thereof pertaining to the architectural design or the exterior eppearance and maintenance
of Units and of the Common Area (The issuance and amendment of architectural standards,
procedures, rules and regulations, or use restrictions shall not constitute 2 change, waiver, or
abandonment within the meaning of this provision.); ‘

{d) fail to maintain insurance, as required by this Declaration; or

(e} use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and
which may or have become a charge against the Common Area and may pay overdue premiums on
casualty insurance policies or secure new casualty insurance coverage upon the lapse of an
Association policy, and first Mortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

Section 4. No Priority, No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Morigagee of any
Unit in the case of distribution to such Owner of insurance proceeds or condemnation awards for

losses to or a taking of the Common Area.

Section 5. Notice to Association. Upon request, each Owner shall be obligated to furnish
to the Association the name and address of the holder of any Mortgage encumbering such Owner's

Unit.

Section 6. Amendment by Board. Should the Federal National Mortgage Association or
the Federal Home Loan Mortgage Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Article or make any such requirements less
stringent, the Board, without approval of the Owners, may cause an amendment to this Article to be
recorded to reflect such changes,

Section 7. Applicability of Avticle XTV. Nothing contained in this Article shall be

construed to reduce the percentage vote that must otherwise be obtained under the Declaration,
By-Laws, or Texas law for any of the acts set out in this Articie.

Section §, Failure of Mortpagee to Respond. Any Mortgagee who receives 2 writlen
request from the Board to respond to or consent 1o any action shall be deemed to have approved such

action if the Association does not receive a written response from the Mortgages within thirty (30}
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days of the date of the Association's request, provided such request is delivered to the Mortgagee by
certified or registered mail, refum receipt requested,

Section 9. FHA/VA Appreval. As long as there is a Class "B" membership, the following
actions shall require the prior approval of the Federal Housing Administration or the Veterans
Administration, if either such agency is insuring or guaranteeing the mortgage on any Unit:
annexation of additional property other than that described on Exhibit "B, dedication of Common
Area, mortgaging of Common Area, or material amendment of this Declaration.

Article XV
Declarant's Rights

Any or all of the special rights and obligations of the Declarant set forth in this Declaration
or the By-Laws may be transferred to other Persons, provided that the transfer shall not reduce an
obligation nor enlarge a right beyond that contained herein or in the By-Laws, as applicable, and
provided further, no such transfer shall be effective unless it is in a written instrument signed by the
Declarant and duly recorded in the public records of McLerman County, Texas. Nothing in this
Declaration shall bs construed to require Declarant or any successor to develop any of the property
set forth in Exhibit "B" in any manner whatsoever.

Notwithstanding any provisions contained in the Declaration to the contrary, so long as
construction and initial sale of Units shall continue, it shall be expressly permissible for Declarant and
anybuilder designated by Declarant to maintain and carry on upon portions of the common Area such
facilities and activities as, in the sole opinion of Declarant, may be reasonably required, convenient,
or incidental to the construction or sale of such Units, including, but not limited to, business offices,
signs, models units, and sales offices, and the Declarant and such designated builder(s) shail have
easements for access to and use of such facilities. The right to maintain and carry on such facilities
and activities shall include specifically, without limitation, the right to use Units owned by the
Declarant and any clubhouse or community center which may be owned by the Association, as models

and sales offices, respectively.

So long as Declarant continues to have rights under this paragraph, no Person shall record -
any declaration of covenants, conditions and restrictions, or declaration of condominiwm or similar
instrument affecting any portion of the Properties without Declarant’s review and written consent
thereto, and any atiempted recordation without compliance herewith shall result in such declaration
ofcovenants, conditions and restrictions, or declaration of condominium or similar instrument being
void and of no force and effect unless subsequently approved by recorded consent signed by the

Declarant.

This Articie may not be amended without the express written consent of the Declarant;
provided, however, the rights contained in this Article shall terminate upon the earlier of (a) twenty
(20} years from the date of this Declaration is recorded, or (b) upon recording by Declarant of a
writien statement that all sales activity has ceased. :
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Article XVI
Golf Club

Section 1. General. Neither membership in the Association nor ownership or occupancy
of a Unit shall confer any ownership interest in or right to use the Golf Club. Rights to use the Golf
Club will be granted only to such persons, and on such terms and conditions, as may be determined
from time to time by the respective owners of the Golf Club. The owner(s} of the Golf Club shall
have the right, from time to time in its sole and absolute discretion and without notice, to amend or
waive the terms and conditions of use of the Golf Club, including, without limitation, eligibility for
an duration of use rights, categories of use and extent of use privileges, and number of user, and shail
also have the right to reserve use rights and to terminate use rights altogether.

Section 2. Convevance of Golf Club. All Persons, including all Owners, are hereby advised
that no representations or warrantics have been or are made by the Declarant or any other Person

with regard to the continuing ownership or operation of the Golf Club as depicted upon the General
Land Use Plan, and no purported representation or warranty in such regard, either written or oral,
shall ever be effective without an amendment hereto executed or joined into by the Declarant.
Further, the ownership or operational duties of and as to the Golf Club may change at any time and
from time to time by virtue of, but without limitation, (a) the sale or assumption of operations of the
Golf Club by/to an independent Person, {b) the conversion of the Golf Club membership structure
to an "equity" club or similar arrangement whereby the members of the Golf Club or an entity owned
or controlled thereby become the owner(s) and/or operator(s) of the Golf Club, or {¢) the
conveyance, pursuant to contract, option, or otherwise, of the Golf Club to one or more affiliates,
shareholders, employees, or independent contractors of Declarant. As to any of the foregoing orany
other altemative, no consent of the Association, any Neighborhood, or any Owner shall be required
to effectuate such transfer. Notwithstanding the above, under no circumstances shall any Golf Club
be conveyed to the Association and no Owner shall have any right or interest in the Golf Club by

virtue of ownership or cccupancy of a Unit,
Section 3. Rights of Access and Parking. The Golf Club and its members (regardless of

whether such members are Owners hereunder), their guests, invitees, and the employees, agents,
contractors, and designees of the Golf Club shall at all imes have a right and non-exclusive easement
of access and use over all roadways located within the Properties reasonably necessary to travel
from/to the entrances to the Properties to/from the Golf Club and, further, over those portions of the
Properties (whether Common Area or otherwise} reasonably necessary to the operation, maintenance,
repair, and replacement of the Golf Club. Without limiting the generality of the foregoing, members
of the Golf Club and permitted of the public shall have the right to park their vehicles on roadways
located within the Properties at reasonable times before, during, and after golf tournaments and other
similar functions held by/at the Golf Club.

Section 4, Assessments, The Golf Club shallnotbe obligated to pay assessments hereunder.
However, the Association may enter into a contractual arrangement or covenant to share costs with
the Goif Club whereby the Golf Club will contribute fitnds for, among other things, maintenance of
lakes and pouds within the Golf Club property, use of water from lakes and ponds for irrigation,
and/or a higher level of Common Area maintenance,
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Section 5, Architectursl Contrel. Neither the Association, the Modifications Committes,
nor any Neighborhood Association or Comnmittee or board thereof, shall approve or permit any
construction, addition, alteration, change, or installation on or to any portion of the Properties which
is adjacent to and in the direct line of sight of the Golf Club, without giving the Goif Club at least
fifteen (15) days’ prior notice of its intent to approve or permit the same together with copies of the
request therefor and all other documents and information finally submitted in such regard. The Golf
Club shall then have fifieen (15) days to approve or disapprove the proposal in writing delivered to
the appropriate committee or association, stating in detail the reasons for any disapproval. The
failure of the Golf Club's right to respond to the aforesaid notice within the fifieen (15) day period
shall constitute a waiver of the Golf Club's right to object to the matter so submitted. This Section
shall also apply to any work on the Common Areas hereunder or any common property or common
elements of a Neighborhood Association, if any,

Section 6. Limitations on Amendments. In recognition of the fact that the provisions of
this Article are for the benefit of the Golf Club, no amendment to this Article, and no amendment
in derogation hereof to any other provisions of this Declaration, may be made without the written
approval thereof by the owner(s) of the Golf Club. The fomgomg shall not apply, however, to
amendments made by the Declarant,

Section 7. Jurisdiction and Cooperation. It is Declarant's iniention that the Association
and the Golf Club shall cooperate to the maximum extent possible in the operation of the Propertics
and the Golf Club. Each shall reasonably assist the other in upholding the Community-Wide
Standard as it pertains to construction and maintenance. Except as specificaily provided herein or
in the By-Laws, the Association shall have no power to promulgate rules and reguiations affective
activities on or use of the Golf Club without the prior written consent of the Owner of the Golf Club.

IN WITNESS WHEREQF, the undersigned Declarant has executed this Declaration this 3 1st
day of Januvary, 2002,

BOSQUE RIVERCHASE, LTD.
By: B. R. CHASE, INC., General Partner

By; @-—{J Q__ MAQ
COUNTY bF McLENNAN

This instrument was acknowledged before me on this the 318t day of Jamuary, 2002, by
Fred Pewald as President _ of B. R. CHASE, INC,, a

Texas corporation, acting as General Partmer of BOSQUE RIVERCHASE, L.TD., a2 Texas gene:ral
partnershlp, on behalf of said entities.

BETTY L SAPLETON Aty S St allo

Publie
i s'g\;?gf %EXAS Notary Publi, State of Texas
‘i . -u My Commission

x cfmf Expiras 12/04/2005

THE STATE OF TEXAS
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BY-LAWS
OF
VILLAGES AT TWIN RIVERS COMMUNITY ASSOCIATION, INC.

Article I

Name, Principal Office, and Definitions

A, Name. The name of the Association shall be Villages at Twin Rivers Community
Association, Inc. (hereinafier sometimes referred to as the “Association™).

B. Principal Office. The principal office of the Association shall be located in
McLennan County, Texas.

C. Definitions. The words used in these By-Laws which are not defined herein shall

have the same meanings as set forth in that certain Declaration of Protective Covenants dated
and recorded in the of the Official Public Records of McLennan County, Texas

(said Declaration, as amended, renewed, or extended from time to time, is hereinafter sometimes

referred to as the "Declaration™).

Article I

Association: Membership, Meetings, Quorum, Yoting, Proxies

A, Membership. The Association shall initially bave two (2) classes of membership,
Class "A” and Class "B, as more fully set forth in the Declaration and specifically incorporated

herein by reference.

B. Place of Meetings. Meetings of the Members of the Association shall be held at the
principal office of the Association or at such other snitable place as may be designated by the Board

of Directors.

C. Annual Meetings. The first meeting of the Members of the Associztion, whether a
regular or special meeting, shall be held within one (1) year after the date on which the first
residence in the Properties is conveyed to a home owner. Subsequent regular annual meetings shall

be set by the Board.

D. Special Meetings. The President may call special meetings. In addition, it shall be
the duty of the President to call a special mesting of the Members of the Association if so directed
by resolution of a majority of a quorum of the Board of Directors or upon a petition signed by
Members representing at least twenty percent (20%) of the total Class "A” votes of the Association
or the Declarant.  The notice of any special meeting shall state the date, time, and place of such

mesting and the purpose thereof,

E. Notice of Meetings. Written or printed notice stating the place, day, and hour of any
meeting of the Members shall be delivered, either personally or by mail, to each Member entitled

EXHIBIT

KACASERD@I3T-001 jsphomenvmers bylaws txt wind 3
PAGE ef

14




to vote at such meeting, not less than ten (10) nor more than fifty (50) days before the date of such
mecting, by or at the direction of the President or the Secretary or the officers or persons calling the
meeting. Such notice must contain a description of the topics or issues o be discussed.

In the case of a special meeting or when required by statuie or these By-Laws, the purpose
or purposes for which the mecting is called shall be stated in the notice. No business shall be
transacted at a special meeting except s stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the
United States mail addressed to the Members at his or her address as it appears on the records of the
Association, with postage thereon prepaid.

F. Waiver of Notice. Waiver of notice of a meeting shall bedeemed the equivalent of
proper notice. Any member may, in writing, waive notice of any meeting, either before or after such
meeting. Attendance at a meeting by a Member shall be deemed waiver by such Member of notice
of the time, date, and place thereof, unless such Member specifically objects to lack of proper notice
at the time the meeting is called to order. Attendance at a special meeting shall also be deemed
waiver of notice of all business transacted thereai unless objection to the calling or convening of the
meeting, of which proper notice was not given, is raised before the business is put to 3 vote.

G. Adjournment of Meetings. Ifany meeting of the Members cannot be held because
2 qUorum is not present, a majority of the Members who are present at suchmeeting, either in person

or by alternate, may adjourn the meeting to 2 time not less than five {5) normore than sixty (60) days
from the time the original meeting was called. At the reconvened meeting, if 2 quorum is present,
any business that might have been transacted at the meeting originally called may be transacted. If
a time and place for reconvening the meeting is not fixed by those in aftendance at the original
meeting or if for any reason a new date is fixed for reconvening the meeting after adjournment,
notice of the time and place for reconvening the meeting shall be given to the members in the

manner prescribed for regular meetings,

H.  Voting snd Proxies. The voting rights of the Members shall be as set forth in the
Declaration, and such voting rights Provisions are specifically incorporated herein. Members may
vote in person or by proxy. All proxies shail be in writing and filed with the Secretary. Every
proxy shall be revocable and shail automatically cease upon conveyarnce by the Member of his Lot.

1 Maijority. Asused in these By-Laws, the term "majority” shall mean those votes,
owners, or other groups as the context may indicate totaling more than ffty (50%) percent of the
total eligible number.

J. Qmorum. Except as otherwise provided in these By-Laws or in the Declaration, the
presence in person or by proxy of Members entitied to cast one-fourth (1/4th) of the votes of each
class of the members shall constitute a queruzn at all meetings of the Members.

K fonduct of Meetings, The President shall preside over all meetings of the

Association, and the Secretary shall keep the minutes of the meeting and record in 2 minute book
all resolutions adopted at the meeting and all transactions. occumring at the mesting.
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L. Action Without a Meeting. Any action required by Jaw to be taken at a meeting of
the Association or any action that may be taken at a meeting of the Association, may be taken
without a meeting if written consent setting forth the action so taken is signed by ail of the Members
entitled to vote with respect to the subject matter thereof, and any such consent shall have the same
force and effect as a unanimous vote of the Members.

Article I

Board of Directors: Number, Pgwers, Meetings

A. Cempoesition and Selection.

Section 1. Governing Body: Composition. The affairs of the Association shall be
governed by a Board of Directors, each of whom shall have one (1) vote. After the Class “B” Control
period ceases to exist, all directors must be Members and in the case of a Member that is a
corporation or partnership, the person designated in writing to the Secretary of the Association as
the representative of such corporation or partmership shall be eligible to serve as a director.

Section 2. Number of Directors. The number of directors’ in the Association shail
be not less than three (3). The initial Board shall consist of three (3} members as identified in the

Articles of Incorporation.

Sectior 3. Appointment snd Election of Directors,

(2)  During the period the Declarant owns any Lots in the Properties (the
"Class B Control Perind"), all members of the Board of Directors shall be appointed by the
Declarant.

(b)  Atthe first annual meeting of the Members after the expiration of the
Class B Control Period, the Members shall elect three (3) directors, one to serve a one-year
term, one to serve a two-year term and the third to serve a three-year term. At each annual
meeting thereafter, the Members shall elect one (1) director to serve a term of three (3) years.

Section 4. Nomipation of Directors. After the expiration of the Class B Control
Period, nominations for election to the Board of Directors shall be made by a2 Nominating
Committee. The Nominating Committee shall consist of a Chairman, who shall be a member of the
Board of Directors, and three (3) or more Members of the Association. The Nominating Committee
shall be appointed by the Board of Directors not less than thirty {30) days prior to each annual
mesting of the Members to serve a term of one (1) year or until their successors are appointed, and
such appointment shail be announced at each such annual meeting, The Nominating Committee shall
make as many notninations for election to the Board of Directors as it shall in its discretion
determine but in no event less than the number of positions to be filled. Al candidates shall have a
reasonable opportunity {0 communicate their qualifications to the Members and to solicit votes.

Section 5. Removal of Directors and Vacancies. Any diractor may be removed,

with or without cause, by the Declarant during the Class B Control Period and thereafier by the
Members at 2 meeting cailed for such purpose. Any director whose remaval is sought by vote of the
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Members after the expiration of the Class B Control Period shall be given notice prior to any
meeting called for that purpose. Upon removal of a director during the Class B Control Period, a
successor shall be designated by the Declarant. Thereafter, the successor to a removed director shall
be designated by the remaining directors. The replacement director shall serve for the remainder of
the term, of the removed director,

Any director who has three (3) consecutive unexcused absences from Board meetings orwho
is delinquent in the payment of any assessment or other charge due the Association for more than
thirty (30) days may be removed by a majority of the directors present ata regular or special meeting
at which a quorum is present, and a successor may be appointed by the Board to fill the vacancy for

the remainder of the term..

In the event of the death, disability, or resignation of a director during the Class B Control
Period, the Declarant shall appoint a successor, In such event thercafter, the remaining members of

the Board shall appoint a successor.

Section 6. Right To Disapprove Actions. This Section 6 may not be amended

without the express, written consent of the Declarant as long as the Class “B” Control Period exists.

So long as the Class “B” Control Period exists, the Declarant shall have aright to disapprove
actions of the Board and any committee, as is more fully provided in this Section. This right shail
be exercisable only by the Declarant, its successors, and assigns who specifically take this power in
a recorded instrument. The right to disapprove shall be as follows:

No action authorized by the Board of Directors or any committee shail become effective, nor
shall any action, policy, or program be implemented mmtil and unless:

(3  TheDeclarant shall have been given written notice of all meetings and
proposed actions approved at meetings of the Board or any committes thereof by certified
mail, refurn receipt requested, or by personal delivery at the address the Declarant has
registered with the Secrstary of the Association, as it may change from time 1o time; and

{b) The Declarant shall be given the opportunity at any such meeting to
join in or to have its representatives or agents join in discussion from the floor of any
prospective action, policy, or program to be implemented by the Board, any committee
thereof, or the Association. The Declarant, its representative or agents shall make its
concerns, thoughts, and suggestions known to the members of the subject committee and/or
the Board. The Declarant shall have and is hereby granted 2 right to disapprove any such
action, policy, or program authorized by the Board of Directors or any committee thereof and
to be taken by the Board, such committee, the Association, or any individual member of the
Association, if Board, Committee, or Association approval is necessary for such action. This
right may be exercised by the Declarant, its representatives, or agents at any time within ten
(10) days following the meeting held pursuant to the terms and provisions hereof. The
Declarant shall not use its right to disapprove to reduce the level of services that the
Association is obligated to provide or to prevent capital repairs or any expenditure required
to comply with applicable laws and regulations.
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B. Meetings,
Section 1. Organizationsal Meetings. The first moeeting of the Board of Directors
following each annual meeting of the Member shall be held within ten (10} days thereafter at such
time and place as shall be fixed by the Board.

Section 2. Regular Meetings, Regular mesetings of the Board of Directors may be
held at such time and place as shall be determined from time fo time by a majority of the directors.
Natice of the time and place of the meeting shall be communicated to the directors not less than four
{4} days prior to the meeting; provided, however, notice of a meeting need not be given to any
director who has signed 2 waiver of notice or z written consent to holding of the meeting.

Section 3, Special Meetings, Special meetings of the Board of Directors shall be
held when called by written notice signed by the President of the Association or by any two (2)
directors. The notice shall specify the time and place of the meeting. The notice shall be given to
each director by one of the following methods; (2) by personal delivery; (b) written notice by first
class mail, postage prepaid; (c) by telephone communication, either directly ta the director or to a
person at the director's office or home who would reasonably be expected to communicate such
notice promptly to the director; or (d) by telegram, charges prepaid. All such notices shall be given
at the director's telephone number or sent to the director's address as shown on the records of the
Association. Notices sent by first-ciass mail shall be deposited into a United States mailbox at least
four (4) days before the time set for the meeting. Notices given by personal delivery, telephone, or
telegraph shall be delivered, telephoned, or given o the telegraph company at least seventy-two (72)
hours before the time set for the meeting.

Section 4. Waiver of Notice. The transaction of any meeting of the Board of
Directors, however called and noticed or wherever beld, shall be as valid as though taken at a
meeting duly held after regular call and notice if (a) a quorum is present, and (b) either before or
after the meeting, cach of the directors not present signs a written waiver of notice, a consent to
holding the meeting, or an approval of the minutes. The waiver of notice or consent need not specify
the purpose of the meeting. Notice of a meeting shall also be deemed given to any director who
attends the meeting without protesting before or at its commencement about the lack of adequate

notice.
Section 5. Quorum of Board of Directors. Atall meetings of the Board of Directors,

amajority of the directors shall constitute a quorum for the transaction of business, and the votes of
a majority of the directors present at a meeting at which a quorum is present shall constitute the
decision of the Board of Directors, If any meeting of the Board cannot be held because a quorum
is not present, a majority of the directors who are present at such meeting may adjourn the mesting
to a time ntot fess than five (5) nor more than thirty (30) days from the date the original meeting was
called. At the reconvened mecting, if a quorum is present, any business that might have been
transacted at the meeting originally called may be transacted without further notice.

Section 6. Compensation. No director shall receive any compensation from ‘the

Association for acting as such; provided, however, that a director may be reimbursed for expenses
incurred on behalf of the Association upon approval of a majority of the other directors.
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KACASESS'5337-00L jsf\bonsenvnars bylawa. it wpd =5 B or 7 v

(4

R T




Section 7. Conduct of Meetings, The President shall preside over all meetings of the
Board of Directors, and the Secretary shall keep a minute book of meetings of the Board of
Directors, recording therein ail resolutions adopted by the Board of Directors and all transactions

and proceedings occurring at such meetings,

Section 8. Open Meetings. Subject to the provisions of Section B(9) of this Article,
all meetings of the Board shall be open to all Members, but Members other than directors may not
participate in any discussion or deliberation unless permission to speak is requested on his or her
behalf by a direclor, in such case, the President may limit the time any Member may speak.
Notwithstanding the above, the President may adjourn any mecting of the Board of Directors and
reconvene in executive session, excluding Members, to discuss matters of 2 sensitive nature, such
as pending or threatened litigation, personnel matters, etc.

Section 9. Action Without a Formal Meeting. Any action to be taken at a meeting
of the directors or any action that may be taken at a meeting of the directors may be taken without
a meeting if consent in writing, setting forth the action so taken, shal] be signed by all of the
directors, and such consent shall have the same force and effect as a unanimous vole,

C.  Powers and Dufties.

Section 1, Powers. The Board of Directors shall be responsible for the affairs of the
Association and shall have all of the powers and duties necessary for the administration of the
Association’s affairs.

The Board of Directors shall delegate to one or more of its members the authority to act on
behalf of the Board of Directors on all matters relating to the duties of the managing agent or
manager, if any, that might arise between meetings of the Board of Directors.

In addition to the duties imposed by these By-Laws or by any resolution of the Association
that may hereafter be adopted, the Board of Directors shall have the power to establish policies
relating to, and shall be responsible for performing or causing to be performed, the following, in way

of explanation, but not limitation:
{a)  preparing and adopting of annual budgets;

(b)  making assessments, establishing the means and methods of collecting such
assessments, and establishing the payment schedule for assessments if other than annual;

{c) providing for the operation, care, upkeep and maintenance of all Common
Area, if any;

(d)  designating, hiring, and dismissing the personnel necessary for the
operation of the Association and the maintenance, operation, repair, and replacement of its
property and the Common Area, if any, and, where appropriate, providing for- the
compensation of such personnel and for the purchase of equipment, supplies, and materials
to be used by such personnel in the performance of their duties;

EXHIBIT A
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{(e) collecting the assessments, depositing the proceeds thereof in abank
depository that it shall approve, and using the proceeds to operate the Association: provided,
any reserve fund may be deposited, in the directors, best business Judgment, in depositories

other than banks;
(f) ~ making and amending rules and regulations;

(8}  opening of bank accounts on behalf of the Assaciation and designating the
signatories required;

(h)  making or contracting for the making of repairs, additions, and improvements
10 or alterations of the Common Area, if any, in accordance with the other provisions of the
Declaration and these By-Laws after damage or destruction by fire or other casualty;

(i) enforcing by legal means the provisions of the Declaration, these By-Laws,
and the rules and regulations adopted by the Association and bringing any proceedings that
may be instituted on behalf of or against the owners concerning the Association;

()] obtaining and carrying insurance against casualties and liabilities and paying
the premium cost thereof:

{k}  payingthe cost of all services rendered to the Association or its Members and
not chargeable directly to specific Owners;

(1)  keeping books with detailed accounts of the receipts and expenditures
affecting the Association and its administration, specifying the maintenance and repair
expenses and any other expenses incurred;

(m)  maintaining a membership register reflecting, in alphabetical order, the
names, property addresses and mailing addresses of all Members;

(n)  making available to any prospective purchaser, any Owner, any Mortgagee,
and the holders, insurers, and guarantors of 2 Mortgage, current copies of the Declaration,
the Articles of Incorporation, the By-Laws, rules governing the Properties and all other
books, records, and financial statements of the Association; and

(0)  permitting utility suppliers to use portions of the Common Area, ifany,
reasonably necessary to the ongoing development or operation of the Properties,

Section 2. Management. The Board of Directors may employ for the Association

a professional management agent or agents at a compensation established by the Board of Directors
to perform such duties and services as the Board of Directors shall authorize, The Board of Directors
may delegate to the managing agent or manager, subject to the Board's supervision, all of the powers
granted to the Board of Directors by these By-Laws, other than the powers set forthin subparagraphs
(b, (), (g) and (i) of Section C(I) of this Article. The Declarant, or an affiliate of the Declarant, may
be employed as managing agent or manager,
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Section 3. Accounts and Reports. The following management standards of
performance will be followed unless the Board by resolution specifically determines otherwise:

{(a})  Accrual accounting, as defined by generally accepted accounting principles,
shall be employed.

(b)  Accounting and controls should conform to generally accepted accounting
principles.

{¢}  Cash accounts of the Association shail not be commingled with any other
accounts.

(@) No remuneration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the Association, whether
in the form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; anything
of value received shall benefit the Assaciation.

(¢}  Any financial or other interest that the managing-agent may have in any firm
providing goods or services to the Association shall be disclosed promptly to the Board of

Directors.

H Commencing at the end of the month in which the first Lot is sold and closed, |
financial reports shall be prepared for the Association at least guarterly containing:

i) an income statement reflecting all income and expense activity for the
preceding period on an accrual basis:

(i) a statement reflecting all cash receipts and disbursements for the
preceding period;

(i)  a variance report reflecting the status of all accounts in an "actual”
versus "approved” budget format;

(iv)  abalance sheet as of the last day of the preceding period; and

{v)  adelinquency report listing all owners who are delinquent in paying
any assessments at the time of the report and describing the status of any action to
collect such assessments that remain delinquent.

(8)  Anannual report consisting of at least the following shall be distributed to all
members within one hundred twenty (120} days after the close of the fiscal year: (1} a
balance sheet; (2) an operating (income) statement; and (3} a statement of changes in
financial position for the fiscal year. The annual report referred to above shail be prepared
on an audited or reviewed basis, as determined by the Board, by an independent public

accouniants
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Section 4. Borrowing, The Board of Directors shall have the power to borrow
money for any purpose without the approval of the Members of the Association.

Section 5, Rights of the Association. With respect to the Common Area, if any, and
in accordance with the Articles of Incorporation and the Declaration, the Association shall have the

right to contract with any person or entity for the performance of various duties and functions.
Without limiting the foregoing, this right shall entitle the Association to enter into common
management, operational, or other agreements with trusts, condominiums, ¢ooperatives, or other
property owner or resident associations, both within and without the Properties. Such agreements
shall require the consent of 2 majority of the total number of directors of the Association.

The Association shall not be bound, either directly or indirectly, by any contract, lease, or
other agreement (including any management contract) executed during the existence of Class “B”
Control ‘Period unless such contract, lease or other agreement contains a right of termination
exercisabie by either party without penalty at any time, with or without cause, upon not more than
ninety (90) days’ notice to the other party.

Section 6. Enforcement. The Board shall have the power to impose reasonable fines,
which shall constitute a lien upon the property of the violating Owner, and to suspend an Owner's
right to vote or any person's right to use the Common Area, if’ any, for violation of any duty imposed
unger the Declaration, these By-Laws, orany rules and regulations duly adopted by the Association,
provided, however, nothing herein shall authorize the Association or the Board of Directors to limit
ingress and egress to or from a Lot. In addition, the Association shiall be entitled to suspend any
services provided by the Association to a Lot in the event that the Owner of such Lot is more than
thirty (30) days delinquent in paying any assessment due to the Association. In the gvent that an
occupant, guest or invitee of a Lot violates the Declaration, By- Laws, or a rule or reguiation and a
fine is imposed, the fine shall first be assessed against the occupant; provided, however, if the fine
isnot paid by the occupant within the time period set by the Board, the owner shall pay the fine upon
notice from the Association. The failure of the Board fo enforce any provision of the Declaration,
By-Laws, or any rulg or regulation shall not be deemed a waiver of the right of the Board to do so

thereafier.

Notwithstanding anything to the contrary herein contained, the Association, acting through
the Board of Directors, may elect to enforce any provision of the Declaration, these By-Laws, orthe
rules and regulations of the Association by self -help (specifically including, but not limited to, the
towing of vehicles that are in violation of parking rules and regulations) or by suit at law orin equity
to enjoin any violation or to recover monetary damages or both without the necessity of compliance
with the procedure set forth above, In any such action, to the maximum extent permissible, the
Owner or occupant responsible for the violation of which abatement is sought shall pay all costs,
including reasonable attormeys’ fees actually incurred.

Article IV
DOfficers

A, Qfficers. The officers of the Association shall be a President, Vice President,
Secretary, and Treasurer. The President shall be amember 6fthe Board. The Board of Directors may
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appoint such other officers, including one or more Assistant Secretaries and one or more Assistant
Treasurers, as it shall deem desirable, such officers to have the authority and perform the duties
prescribed from time to time by the Board of Directors. Any two (2} or more offices may be held by
the same person, except the offices of President and Secretary,

B. Election, Term of Office and Vacancies. The officers of the Association shall be

clected annuatly by the Board of Directors at the first meeting of the Board of Directors following
each annual meeting of the Members. A vacancy in any office arising because of death, resignation,
removal, or otherwise may be filled by the Board of Directors for the unexpired portion of the term.

C. Removal. Any officer may be removed, with or without cause, by a majority vote of
the Board of Directors whenever in its judgment the best interests of the Association will beserved

thereby.,

D, Powers and Daties. The officers of the Association shall each have such powers and
duties as generaily pertain to their respective offices, as well as such powers and duties as may from
time 10 time specifically be conferred or imposed by the Board of Directors. The President shall be
the chief executive officer of the Association. The Treasurer shal] have primary responsibility for
the preparation of the budget as provided for in the Declaration and may delegate all or part of the
preparation and notification dutics to a finance committee, management agent, or both.

E. Resignation. Any officer may resign at any time by giving written notice to the
Board of Directors, the President, or the Secretary. Such resignation shall take effect on the date of
the receipt of such notice or at any later time specified therein, and unless otherwise specified

therein, the acceptance of such resignation shall not be necessary to make it effective.

¥. Agresments, Confraets, Deeds, 1.eases, Checks, Ete, Al agreements, contracls,
deeds, leases, checks, and other instruments of the Association shall be executed by at least two (2)
officers or such other person or persons as may be designated by resolution of the Board of

Directors.

Article V

Commiitees

-9 General. The Board of Directors is hereby authorized to establish committees to
perform such tasks and to serve for such periods as may be designated by a resolution adopted by
a majority of the directors present at a meeting at which a quorum is present. Each committee
established by the Board shall operate in accordance with the terms of the resolution of the Board
of Directors designating the committee and such rules as are adopted by the Board of Directors.

Article VI

Miscelianeons

A. Fiseal Yexr, The fiscal year of the Association shall be set by resolution of the Board
of Diirectors. In the absence of a resoluticn, the fiscal year shall be the calendar year.
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B. Parliamentary Rules. Except as may be modified by Board resolution, Rebert's
Rules of Order (current edition) shall govern the conduct of Association proceedings when not in
conflict with Texas law, the Articles of Incorporation, the Declaration, or these By-Laws.

C. Conflicts. If there are conflicts between the provisions of Texas law, the Articles of
Incorporation, the Declaration, and/or these By-Laws, then the provisions of Texas law, the
Declaration, the Articles of incorporation, and the By-Laws (in that order) shall prevail.

B, Books and Records.

Section 1. Inspection by Members and Mortgagees. The Declaration, By-Laws,

and Anticles of Incorporation, any amendments to the foregoing, the rules and regulations of the
Association, the membership register, books of account, and the minutes of meetings of the
Members, the Board, and committees shall be made available for inspection and copying by any
hoider, insurer or guarantor of a first mortgage on a Lot, Member of the Association, or by the duly
appointed representative of any of the foregoing at any reasonable time during normal business hours
at the office of the Association or at such other place as the Board shall prescribe.

Section 2. Rules for Inspection. The Board shall 'establish reasonable rules with
respect fo:

(i} notice to be given to the custodian of records;

{(ii)  hours and days of the week when such an inspection may be made;
and

(i}  payment of the cost of reproducing copies of documents requested.

Section 3. Inspection by Directors. Every director shafl have the absolute right at
any reasonable time to inspect all books, records, and documents of the Association and the physical
property owned or controlled by the Association. The right of inspection by a director includes the
right to make extracts and a copy of relevant documents at the expense of the Association.

E. Notices. Unless otherwise provided in these By-Laws, all notices, demands, bills,
statements, or other communications under these By-Laws shall be in writing and shall be deemed
to have been duly given if delivered personally or if sent by United States Mail, first-class postage
pre-paid;

{a} ifto a Member, at the address that the Member has designated in writing and
filed with the Secretary or, if no such address has been designated, at the address of the Lot
of such Member; or

o) if to the Association, the Board of Directors, or the managing agent, at the
principal office of the Association or the managing agent, if any, or at such other address as
shall be designated by notice in writing to the Members pursuant to this Section.
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F. Amendment. During the existence of the Class “B” Control Period, the Deglarant
may unilaterally amend these By-Laws at any time and from time to time if such amendment is (2)
necessary to bring any provision hereof into compliance with any applicable governmental statute,
rule, regulation, or judicial determination; (b) necessary to enable any reputable title insurance
company to issue title insurance coverage on the Lots; (¢) required by an institutional or
governmental lender or purchaser of mortgage loass, including, for example, the Federal National
Morigage Association or Federal Home Loan Mortgage Corporation, to enable such lender or
purchaser to make or purchase mortgage loans ont the Lots; (d) necessary to enable any governmental
agency or reputable private insurance company to insure mortgage loans on the Lots, or (e) to correct
any clerical errors or omissions; provided, however, any such amendment shall not adversely affect
the title to any Lot unless the owner shall consent thereto in writing.

These By-Laws may be amended at any time by majority vote at a meeting of the Directors;
provided, however, no amendment may remove, revoke, or modify any right or privilege of
Declarant without the written consent of Declarant or the assignee of such right or privilege.

EXECUTED this 318t _day of January , 2008,

Fred Dewald . Secretary
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