.y

- |
14649 54\
T

SAVANNAH squﬂnz TOWNHOUSES

30

DECLARATION OF COVENANTS AND RESTRICTIONS
T ;

THE STATE OF TEXAS )

KNOW ALL, MEN BY THESE PRESENTS:
COUNTY OF MCLENNAN )X .

THAT, LINCOLN MORTGAGE INVESTORS, a California Business

Trust, herein sometimes callqd "Declarér“, does hereby make, declare

and establish this Declarntijn of Covenants and Restrictions as and

for the_plan of dwelling ownership and management of SAVANNAH SQUARE

TOWNHOUSES, being the property and improvements hereinafter des-
cribed, which Declaration sh be binding uwpon each purchaser of
any part of said property anq_his heirs, assigns, ruccessors, devise

executors and administrators jas follows:

1. 2RoPERTY.

A. DESCRIPTION. LINCOLN MORTGAGE INVESTORS, "is fhe
owner of the fee simple titld to that certain property situated in
the City of Waco, County of JcLennan aqd the State of Texas, and whi
property is more particularly describeq on Exh;b;f "A“_Fttached
hereto and incorporated herein, and on ﬁhich property there is
being ox has ﬁeen-;ohstructed SAVANNAHiSQﬁARE TOWNHOUSES, a housing
project containing twenty-four (24) pr%vate dwelling units, forty-tw
{42} undeveloped lots and othér appurtenant improvements (swimming
pool, clubhouse, and greenbelt, all better known &3 "common area").
LINCOLN .MORTGAGE INVESTORS su%mlts thelahave described property
and improvements to this Declaratlon of Covenants and Restrictions:
B. COMMON AREA. The clubhouse, swimming pool and
greenbelt are all described in and axe%part of Exhibit A, the legal

description of which is as fcllows:

That tract or parncel of Tand and improvements located
thereon dpscribed as common area located in Block 1
and 2 of the Savdnnah Square Addition to the City of
* Waco, as recorded in Volume 1135, Page 793, filed on
January 2, 1973 in the Deed of Records of McLennan
County. Texas.
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The Declaror agrees that it will convey an undivided
1/24th interest to a private dwelling cqggf in and to the common
area at such time as the Declaror has sold 19 private dwelling
units or sooner, if elected by the Declaror. The undivided- 1/24th
interest will be conveyed by deed which will contain restrictions
that: . )

1. The private dwelling ownér shall not have the

zight to partition his undivided 1/24th interest

in and to the common axes, vwhether by the Court

order or otherwise;

{2y, Ths'private dwalling owner, with respect to

fytura sales, shall only convey the undivided 1/24th

interest §n and to tﬁe comnon arga, -to such per§0n

as the private dﬁelling owner conveys his private

dwelling so tﬁat thé'fe; simple ownership in the

'private dwelling shall be. in the same person who will

own the 1/24th interest.in the common area. '

€. DECLAROR'S RIGHT TO DIMINISH SHARE. The Declaror

contemplates the deéelopment of the present 42 undévelcpe@ lots %nto .
42 or less private dwellirgs. At such time or times as the 42 unda-.
valoped lotg are replatt;ﬂ and/or sold by the Declarox, tha private
dwelling owner fully‘understaﬂds and agrees that his-l/zdth interest
in and to the common area will be diminished on :a-pro rata basis- i
&0 that his ownership in the common area will be a fraction of
which the numerator shall be 1 ané the denominator will be 24 plus
Fhe total number of developed lots of the present 42 undeveloped
lots.

.The Declaror retains ;bsolute control over the development

nd architectural design of the 42 undeveloped peripheral lokts so

that the development will be consistent with the present 24 developed

townhouses.
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2. To fully perform his respons;bilities in such
manner 30 as nok unreasonably to disturb other private
dwelling owners and other persons; .

3.  ¥Not to change materially the ﬁppearanqe of . caa
any patic or yard, or any portion of the building.not within
the walls of the Private Dwelling;.

4. Not to do anything which would or might-
jéoparaize or impair the safeéty or soundness of the building.

IV. PRIVATE DWELLINGS SHALL:-BE CONSTITUTED AS FOLLOWS:
SEPARATE PARCEL:

" A. Each.Private Dwelllng, togather'WLth all appugcte-
nances thereto, shnll, for all purposes,constitute a separate )
parcel’ of real property which may ba owned in fee simple.and . °
which may be conveyed, transferred, and encumbered in £he same

manner -as any other parcel of.real property,indepenaentIy of

2ll other paris of the Property, snhgect only to the provis;ons o
of this Declaration.

" B. Boundaries: Each Priy&tetnwelling shal;'be.boundeq
as shown on the surxvey and description constituting Exhibit-
*A" and as may be more fully described in the Deed from Declaror
conveying the same, subjéct'to such encroachments 2z are con- .
tained in the building whether-tya same exisf now or are créated
by settlement or mo;emeﬁt of the Suilding, ox permissible
repairs, reconstruction or alterations.

-

V. RESTRICTIONS:

In oxder to provide for a congenial occupation of the

building and to provide for the protection of the values of the

Private Dwellings, the use of the property shall be restricted to andf‘
be in accordance with the following provisions: | '
| |
A. Single Family: The Private Dwelling shall be

nsed for single family residences only. No building or other
strTcture or replacement structure shall be placed Fn the

Private Dwelling exccpt th: original buidling built by Declaror.

-4
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B. S5 or tnmmeICial{Act1v1tz Wo commercial,

trade or business activityjof any nature or kind shsll ba

conducted on cald Private ?walling.

€. Signs and Notices. No'signs ox notices of any

30

kind whatever, except appripziate siéns identifying the Private

Dwelling Owner shall be al owed on t§e said Private Dwelling.
D. Nuisances: No nuisancés shall be allowed upon

the property nor shall any|use or préctica be allowed which is

a source of annoyance to reéidents o# whiéh.interferes with

the peaceful possession and p:operusé'of the property

by its residents. g E, .

E.

improper, offensive or unlawful use éhnll.be made of the
property nor any part thergof, and all valid laws, zoning
_orﬁinances and zagulaticns ef all gﬁ&erﬁmentai bodies having
'jurisdiction theraof shall be observed. The responsihility -
‘of private QWalllng owners |of complying with the :equirements
. of governmental bedies which require|mnintenance, ppdification

or repair of the Property ghall be'tﬂe same as hereinabove

Compliance with Laws and Ordinances: No immoral,

.praovided for the maintenange and repéir of that portion of the

ProPerty subjected to such xaqﬁiremeﬁts..

VI. INSURANCE. i

A, Private Dwelling Oﬁné;é: iEach Private DWelliéq

Owner shall obtain insurance, Jt'hia own lexpense, affording

coverage upon his persnnnl progerty and for his personal liability =

and as may be required by law. |

B. Coverage: The insurance policies purchased by

the Private DWelllhg Owners sthl cover: |
1. Casualtys : The building and all improvements
uponr the land and all persdnal propegty included within the
FPropexrty, except such persgnal propeéty as may be owned by
the Private Dwelling Ownersg shall beiinsured in an amount

equal to the maximum insurable replaﬁement value thereof

(exclusive of excavation and foundatﬁons) as determined annually

"5
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by the insurance compnny_qffordin§ such coverage. Such
coverage shall afford protection against:
{a) Loss or aamage by fire and other hazards, . L.
covered by the standard extended coverage endorse—
ment ;
(b) Such other risks as from time to time
customarily shall be covered with respect to buildings.
'.similar in copstruction, location and use as the .
building, including but not limitéd tojvénaalism;
malicious mischief, windstorm and.water damage. ) ;
2. Public Liability: Public liability and
bropert&cdamage in such amounts and in such forms as shall
be required by the Declaror, including_ﬁut not limiting the -
same to water damage, legal liability, hired automqyilet,nop-.

owned automcbile and off premises amployee.coverages.
‘Cross~Liability Endorsements: All liability

; 3.
insurance shall contain cross-—liahility endorsements to cover
liabilities of the peclaror or of the Private DBwelling

Owners-as a group to a-frivate Dwelling Owner.

 VII. compliance and Default. Each Private Dwelling ownex
shall be governed by $£d shall comply with the terms of this
Declaration and regulations adopted puxsuant thereto and said _.
Declaration and regulations as they may be amended from time to.
time. A default shall entitled the other Private Dwelling Owners.
to the following relief:
A. Failure to comply with any of the terms of
this declaration and regulations adopted pursuant hereto, shall
be grounds for relief which may include, without inténding to
1imit the same, an action t; recaver sums due for damages, .
infunctive'relief, foreclosure of lien or any combination
thereof, and which xelief may be Sought by an. aggrieved

Private Dwelling Owner.



“B.

A1l private dwelling owners ishall be liahle fer

the expense of any maintenarcas, repaiﬁ or replacement rendered
I

necessary by his act, negleut or careﬂessness or by that

of any member of his family
agents, or lesseea, bhut only
is not met by the proceeds q
shall include any increase
by use, misuse, occﬁpanqyﬂ
or ltB appurtenances.. Noth
be construed so as £0 modif
of rights or suproggtion.
c.
default by a Privnte_nﬁgili
shall be entitled to recover

interest per annom where app

|
or his oritheir guests, employees
to the e%tent that such expense

£ the insurance. Such liability

n fire insurance'rates occasioned
r abandonment of a private dwelling,
g hereinicontained, héwever, shall

any waivdr by ihsurance companies

In any pfoééeaingJarising because of an alleged
g

Owner, ﬁhe prevailing party |
the costq of the proceeding, 1l0%
licable and such reaqonable :

atto:nay's fees as may be 4

termineﬂ ﬁy the Court or mutually

31

~agreed to between the parties.

b. ivate Dwelling Owner to enforce

- The failure of a-
any right, provision, covenant' ox coddition which may be

granted by -this Decla:ation hall not ponstltute a walver of the

right or Private Dwalling o
covenant' or conditlon-ln th
E. All-rights; remé i
Private Dweiling QOwner purs
co;enants or conditions of
to be cumulative, and the e
not be deemed.éo constitut
éhall it preclude thé party
eiercising such other and a

privileges as may be granted

Declaration oxr by law.

r to enforce such right, provision,

afuture. :

s, and prﬁvileges granted to a
Bt to anﬂ terms, provisions,
isIDeclaﬁation shall be deemed
rcise of any one or more shall
an e;gcti%n of remedies nox
hus exeri%ing the same from
itional r%ghts, remedies or

to such ﬁarty by this

T ki g b4 o
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VIII. AMENDMENT. . Except for alterations in the voting
power per share, which cannot be done except with the censent of all
Private Dwelling ownerxs and their respective mortgagees whose

shares are being affecfed, this Declaration may be amended in the

following manner.

~

A. Notice: .Notice of the subject matter of the
proposed amendment in reasonably detailed form shall be .
included in the notice of.any meeting.at which a proposed
-amendment is considered. ' |
B. Resolution: A resolution adoﬁting 2 proposed
amendment may be proposed by one of the Private Dwelling
Cwners and must be éppr;ved by not less than twb~thixds
{2/3) of the Private Dwelling Ownere who. in the aggregate -
aun not iesé than twauéhirds {2/3) of thé'ShAreé. ¥o amend-
ment to this Declaration may be made without the p?io; 7o
.wzitten consenf of tﬁa Declaror, which Fonsent._wiil nof
be unreasonably withheld, for so long as it owns any péivafe
awelling. ' i E
c. 'Recorﬂinﬁh . A copy of each Amehdﬁant shéll.be
certified by the Declaror as having'been.duly adopted ahd_
shall be effective when recorded in the Public Records of -
McLennan County, Texas.  Copies of the same.shall be sent
to each private- dwalling owner in'the manner elsewhere pro—
vided for the giving of notices, ‘but the same shall not consti-
‘tute a condition precedent to .the effectiveness of such
Amendment.
IX. TERMINATION: This Declaration shall be terminated
if at all, in the following manner:

A. Agreement of Owners: The termination of this

declarétion may be effected by the agfeement-of Private
- bwelling Owners whe in the aggregate own not less'than

two—thirds of the Shazos, which agreoment shall be evidenced

e




Teguired for conveyances of

any Private Dwelling, this

either pursuant to the terms

' by an instrument or 1nstrum§nts execuhed in- the manner

land. So; long as Declaror owns
)eclaratioi;'z may not be terminated

hereof or otherwise, unless

I
t to such terminatinn in

not be un{easonably withheld.

a1

The terminat;ons shall becoke effectibe when such agreement

\ has been recorded in the Public Recordls of McLennan County,

it is detEfminea'i.n the manner

elsewhere provided that the|Property shall not be reconstructed

after casualty; this Declarﬂtion shali be automatically termi-

+ rminationlof this Declaration may

be evidenced by an affidavi to such effect and descrzhing the

. by the D¢c1aror and *

recorded in -the Public Records of- Mcn?nnan_County, Texas.

X. RIGHTS O?'DECLnnoﬁé So. 1on? as Declaror shall own any

A ¢ Private Dwelling, the sald Declaror shallihave the "absolute right

to lease or sell any such Private Dwellipé'to any perscn, firm or

e Daclaror shall first consen
S
¢ writing, which consent will
v
i Texas.
£ . ;
i3 B. Destruction: °
. mated.
’ C. Recording:
L circumstances thereof sign
- m
¥ its.own best interests. i
XI. COVENANTS RUNNING WITH TﬁE;LRND.

corporaticon, upﬁn any -terms and/conditions as it shall deem to be in

All provisions of

this Declaration shall be. construed to be i covenants runping with

the land. and with every part th?réof'and interest therein including

but not limited ¢0 every Pxivat Dwellingiand the appur: nances

thereof, and every privaie awel ing owner and .claimant of the

Propexty or any part thereof or|interast ﬁherein, and his heirs, ex-~

ecutors, adrru.n:.strators, succes

Tors and aTszgns, shall be bound by -

all of the provisions of ‘this D clarationg and all subsequent

owners of the Private Dwelling hall.take!title subject to the,

terms of this Declaration.

T e ——— e e
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XI. LIENS:

RA. Protection of Property: All 1ign5 against a

. Private Dwelling other than for permitted. mortgages,’

taxes or speciai assessmehts, will be satisfied by the

owner of such private dwelling or ntherwise removed by ihe '
owner of such Private Dwelling within thirty days from

the date the lien attaches. All taxes and speclal assessments.
upon .a private dwelling shall be paid by the owner of such
priv;ta dwelling before hecoming delinquent. . .

B, 'Noélcé of Lien: A Private Dwelling-Ownér shall

give notice to éheuﬁeclardr of every lien‘upon hig -private .
dwelling other than for permitted mortgageé{ taxes qnd.special
assessments within thirty (30) days after the attaching of.the

~lien if not removed with:i:n*’isuahmpei_fibd.

C. Notice of Suit. Private Dwelling .Owners :shall

“ give notice to the Declaror of every au{t ox othef-pxocéedipg-f

which will or mzy effect the title to-his'Privaéq Dwelling ‘"

or any other part of :the property,. such hﬁtidﬁ to he.given :
within fiVe {(5) days. after the private dwelling owner receives
notice thereof

D. Validitv of Sale: Failure to comply with this

Article concerning liens will not affect the validity of. any
judicial sale. } :

XII. JUDICIAL SALES: WNo judzcial sale of a Private

Dwalling nor any interest therein shall be valiad un1953°

A. Approval of Declaror: Such sale is to a

. purchaser approved by the Declaror which approval shdll be

in recordable form and shall be delivered to the purchaser

and recorded in-the Public Records of McLenman .County,
Texas, or B

B. Poblic Sale: Such sale is a result of a
public sale with open bidding conducted by a trustee under
2 deed of trust or by a public.official under a judicial

foreclosure.

-10~
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In the event prooeedings are inFtituted to foreclase

any mBrtgage on any private

behalf of itself or one or

uwelllng,lthe beclaror, on

ore PrivaFe Dwellxng Owners,

shall have the rlght to-redeem £rom tpe mortgagee for the

amount due thereon or to pu

the foreclosure sale for th

ase such Private Dwelling at

mount set forth to be due

by the mortgagee in the for#closure proceedings. Nothing

herein contained shall prec}ude any lending institution

from owning a mori:gage on :ty przvateidwelllng, and such

lending institutien shell

va an unrestricted, absolute

right t6 take title to the private dwélling in settlement

and satisfaction of said Mortgage or to’foreclose: the'.

Hortgage in accordance with

the torms  therecf and the laws

of the state of Texas and to bia uponlthe-aaid Private Dwelling

at the foreclesure sale, providing saxd lending institutlon

,owning $aid mortgage shall give to the declaror, its

successors or assigns; writt

. ' the’ said default at least .t

en noticé by certified mail of

n (10) days priof to the insti-

| v
tution of'foreclosure'ﬁroce dings during which ten (10)

days the Declaror ox such mgmber oOr memhers thereof as may

:elect so to do shall haVe
pa&ment to such mortgagee o
and following such payment
waive such'default, and, if

e right’ tq cure such default by
all sums dve upon such default,

uch mortgfgee shall be required to
1

such default i not cured as

aforesaid, and should the déclarok or !any member thereof

individually or collectively

together with any costs inci

fail to éurchase such mortgage,
|

dent therdof, from such mortgagee,

or fail to redeem such mortgage, then, and in that event the

mortgage taking title in liequ of foreglosure sale may acquire

such private.dwelling and occupy the eame andlet, relet, sell

and resell the seme. If th

Peclaror 'or any members, as

aforesaid, redeem such Mortdage or cuqe such defuult, zt

shall have a lien against the Private|nwalllng, for all sums

expended in connection ther ith.

~A1- |
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XIIL, INVALID OR UNENFORCEABLE PROVISIOi!S: E If any term,
covenant, provision, phrasc or other element of this Declaration..
is held to be invalid or unenforceable for any reason whatoseverx,
such holding shall not bs deemed to affect, alter, modify or

impalr in any manner whatsoever any other term, provision, covenant

or element of this Declaration.
XIV. PRIVATE DWELLING DEEDS: Any transfer of a Private

DBwelling shall include all appurtenances thereto whether or nét
specifically’ described. ‘

XV. This Agreement is performable for all purposes in

VWaco, Mcl.ennan County, Texas.

IN WITNESS WHEREOF, LINCOLN MORTZGAGE TNVESTORS has

caused the execution of this. Declaration of Covenants and

Restrictions this the _14th day of July .+ 1877, by its

officers thereunto duly authorized.,

BY?

7

7. Harty, Exécutive Vice President

THE STATE OF CALIFORNIA - Y

COUNTY OF __. ORANGE X

BEFORE ME, the undersigned authority, on this day personally
appeared _John T. Harty, Exegutive Vice President of LINCOLN
HORTGAGE INVESTORS, a California Business Tzust, Xnown to me to
be the person whose name is subscribed to the foregoing instrument,
and acknowledged to me that _ he executed the same for the purposes
and consideration therein expressed, in the capacity therein stated,
and as the act and deed.of said LINCOLN MORTGAGE INVESTORS, a . '
California Business Trust. e,

"GIVEN UNDER MY HAND AND SEAL OF OFFICE on this _14th day of
July d , 1977. .

B e

Notary Public, W éoﬁnty,
State of gg,-_._.i%f‘.f: zs,;

My Commission Expires:

SUSAN M. PAYNE
7W notary pyBLIS - CALIFORNIA
; GRANGE COUNTY .
ly tsmm. expies JUL 22, 1073

e

R




FiTed for Mecord on the 22 asy of Tebruszy A0, 1980 at ZP° o'clackZZH.
‘Qg\= Recorded this the 22 day of February ALD. 1980 at ffv o'clock’ M.
FRANK DENMY, County Clerk

; - Mcbennan County, Texas _
%@%M_/ - Deputy

SAVANNAHE SQUARE TOWNHOUSES -

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

THE STATE OF TEXAS )
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF MCLENNAN )X

That the undersigned, LOUISE IRWING, secretary of Savannah
Sguare Homeowners' Associatlon, does hereby certify that on the
2nd day of December, 1979, a meeting of the Savannah Square
Homeowners® Association was duly held, a quorum being present, and
due notice having been furnished all owners of lots in Blocks 1
and 2 o§ the Savannah Square Addition to the City of Waco, that
ameqdhents of covenants and restrictions concerning the subjects
set forth in the resolution guoted below, and that at such meeting
the resclution gquoted below was passed by a two-thirds (2/3) majority
of the private dwelling owners who, in the aggregate, own not less
than two-thirds (2/3) of the shares and of the lots in said sub-
division.

The prior  written consent to the passage of such resolution was
obtained from Lincoln Investors, a California business trust.jg;;;::gy
known as Lincoln Mortgage Investors, such consent being evidenced by
its approval of this instrument.

RESOLUTION

"That Paragraph V., subparagraph 6. is hereby amended to read

as follows:

C. Bigns and Notices: No signs or notices of any kind whatever,
except an appropriate sign identifying the private dwelling owner,
a for sale sign exhibited by an individual private dwelling owner,
or an individual private dwelling owner's real estate agent, shall
be allowed. Wo sign shall axcced 2 feet by 3 feet in size. Signs
advertising garage sales shall be allowed. No owner shall display
more than one sign at one time.

—

Lincoln Investors, or its successor, shall be allowed to maintain

one large "for sale" sign located on the wall which fronts on Lake
Shore Drive. '

No banners, streamers or other devices to attract the attention of
prospective purchasers shall be allowed on'any portion of the property.

. Any owner who violates this paragraph C shall, after being given
written notice of svech violation, be fined $5.00 for each day or a
part of the day that such violation continues, payable to the Savanmnah




County of Mclennan, Texas, as reqorded in D
County, Texas.

* Thence: 1In a Northerly dire

l;.
1
i

EXHIHIT “A" i
P |

LEGAL DESCRIPTION of Savannah Squaré Town H’Fuses. City of Waco,

ed Records of ¥clennan

1 3
o i

Being 10.106 acres ¢f land more or less out of the
J.M. Stephens Survey in MclLe¢nnan County, Texae being the
residue of that certain 22.839 acre tract deseribed-as second
tract in deed to Tingle Development Corporation and Triangle
Realty Co., Inc. by deed recorded in Vo'?l. 923, Page 267 of
the McLennan County, Texas Déed Records.
ent in ¢ | East line of Lake
cornexr of [Wooddd Acxes Addition,

Beginning at a concrete monu
Shore Drive at the Northwest
Part 3, to the City of Waco,
Thence: In a Noxtherly dire
- radius 1,001.75 fe
166.39 feet and wit
: distance of 166.58
Thence: N 05°%09' W 212.33 fi
Shore Drive to a po

to the right,

tion around a cnrve to the left,
s chord béars N 00°03'09" W

the Bast|linnvof sald Drive, a
eet to end of sajd curve.

tion around said eurve to' the
feet, chord bears N 01°18' B
tha Bast line of said Drive a
@@t to the Northwest corner of
ct.

right, radius 768.5
distance of 175.75
e said 22.889 acre tr
Thence: N 42931' E 75 feet
’ acre tract to an ix
1.674 acre tract o
part of Indian Cree
Thence: Along the Scuth 1in
the center of a bra
B 2B.6 feat, S 87°
5 85°02' E 79.3B Te
-~ E 55 feat, N 67°23%
38.35 feet to a poi
acre tract, at an i
" Addition.

Thence: § 329341 E 325.1 £
* 22,889 acre tract,
. the center of a ra
samg. .Said point b

stake at the Wast corner of a
veyed to Baker-Jones-Crow, now
Addition|(1020-261). -
of said Indiah Creek Additionm,
ch, N 77°%4' E 103 feet, N S9930'

-

t, N 49°45' E 32.8 feet, N 7093117
E 113,25 feet, and N 78°03' g
t in the Bast line of said 22.889
side corner of Indian Creek

t along tl:im Bast 1line of said
‘old fence line, to a point in
ne at the |Southeast corner of

wis Additiom.

of said Harry F. Lewis

center of [a ravine with its -
24.3 feet, S 34°03' E 72 feat,
§ 31°57' W 35 feet, N 76°23' W 100 feet, S 01°01*

W 94 feet, S 41°50' B 80 feet, S 07°10' W 60 feet,
‘and S 04°11' E 90 fdet to the West corner of said
Harry F. Lewis Addition; said jpoint also being the
‘Northeast corner of {that certain tract of land con-

Thence: Along the North lin
Addition and up the
meanders § 45%19' W

veyed to A. A. Williams by deed recorded in Vel. 742,

Page 303 of said deed records. . .

Thencet 5 10°55' W 67.6 feetl along the Northwest line of said

A. A. Williams tract| and the lnter of said ravine
to an izon stake at [the Northeast corner of Wooded

Acres Addition, Part 3, )

with the NoTtth line jof said W
— Part 3, S 74°05' W 1j00.10 fee

ded Acres Addition,
, N 80°28' W 105,42

. Thence:  Up the center of andther raviai with its meanders and

feet, 3 81°11' W 139.11 feet, N 28°30' W 62.75 feet, .,

5 86°05' W 95,22 feet, N 68°54' W 86.17 feet, and
S 64°07' . W 142.7 Teat to the place of beginning. .

;ong the Rorth line of said 22.889

64.8 feet, N 61°32' E 31.35 feet,

ing the Northeast corner of Lot 1,

31
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ESTOPPEL CERTIFICATE

THE STATE OF TEXaS )

COUNTY OF McLENNAN X

1. The undersigned pérson or persons, herxeby warrant anad .
represent to Lincoln Mortgage Investorg. that he has been furnisheﬁ
with a copy of the Savannah Square Townhouses Declaratioﬁ of
Covenants and Restrictions on the date entered below, and that the
undersigned has taken the time and has read each and every page
thereof and understands the contents.

2, That the under51gned has been advised by Lincoln Mortgage

" Investors that the undersigned has the right to engage an attorney
to review same and for any other purposes as contemplated by the
undersigned. ' ._ :

3. That the undersigned understands that it is contgmpiaﬁeé
by the owners of the Savannah Square Townhouses that they will
join a citizens or a civic association. for the purposes.of main-
taining and paying the insurance and or taxes on the cbmmon area,
which is provided for in the Declaration of COvenants and Restrlctionﬂ
and that by joining and becoming 2 paxt of the citlzens or ¢ivie

. aspociation, the undersigned will be required to pay a monthly fee,

- which at the present time would ﬁe no less than $
; per month and which the undersigned fully understands will he
increased from time to time to QOVer any addxtional costs of main-
tenance, 1nsurance and/ox taxes.
4. The undersigned acknowledges Lincoln Mortgage Investors
has made no warranties, expressed or 1mp1ied._cpncerning the

Savannah Square Townhouses. The undersfgnéd'has not relied upon

b

: any verbal representations of Lincoln Mortgage Investors and fully
relies upon the provisions of the Savannah Square Towhhouses
Declaration of Covenants and Restrictions and the Contract of Sale
entered into between the undersigned and Lincoin Mortgage In#estors

and any other documentation Iisted'herein.

Witness our hands this day of . - s 1977,
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Square Homeowners' Association, which fine shall be supject to the
Homeowners' Association lien as set forth in these covenants and res-
trictions." ) .

That paragraph VII:@ shall be amended by adding a subparagraph

E. as follows:

"section 1. Creation of the Lien and Personal Obligation
of Assessments. The Declaror for each Lot and Living Unit owned by
it within the properties hereby covenants and sach Owner of any Lot
or Living Unit by acceptance of a deed .therefor, whether or not it
shall be so expressed in any such deed or other conveyance, shall be
deemed to covenant and agree to pay the Homewoners' Association:
(1) monthly assessments or charges; (2) special assessments for
capital improvements, such assessments to be fixed, established, and
collected from time to time as hereinafter provided. The wonthly
and speclal assessments, together with such interest thereon and costs
of collection thereof as hereinafter provided, shall be a charge an
the land and shall be a continuing lien npon the property against
which each such assessment is made. Each such asgessment, together
with such interest thereon and cost of collection thereof as herein-
after provided, shall also be the personal obligation of the perscn

who was the Owner of such property at the time when the assessment
fell due.

Section 2. DPurpcose of Assessments. The assessments levied by
the Association shall be used exclusively for the purpese of promoting
the recreation, health, safety, and welfare of the residents in the
Properties and in particular, for the improvement and maintenance of
properties, services, and facilities devoted to this purpose and re-
lated to the use and enjoyment of the Common Properties and of the
hemes situated upon the Properties, including, but not limited to,
the payment of taxes and insurance thereon and repair, replacement,
and additions thereto, and for the cost of labor, equipment, materials,
management and supervision therof,

Section 3. Basis and Maximum of Monthly Assessments. Until the
year beginning January 1, 1980,.the maximum monthly assessments on
each Lot belonging to a member shall be Thirty-Twe ($32.00) bPollars.,

(b) From and after Je 1, 1980, the maximum annual assess-—
ment may be increased by a vote of two-thirds
{2/3}) of the members who are voting in person or by proxy, at a meeting
duly called for this purpose.

{c) The Board of Jlanagers of the Association may, after con-
sideration of the current maintenance cost and further needs of the

Assoclation, fix the actual assessment for any period year at a lesser
amount.

Section 4. Special Assessments for Capital Improvements. In
addition to the monthly assessments authorized by Sectlon 3 thereof,
the Association may levy in any assessment yéar a special assessment,
applicable to that year only, for the purpose of defraying in whole
or in part, the cost of any construction or reconstruction, unexpected
repair or replacement of a described capital improvement upon the
Common Properties, including the necessary fixtures and personal pro-
perty related thereto, providing that any such assessment shall have
the assent of two-thirds (2/3) of the votes of members who are voting
in person or by proxy at a meeting duly called for this purpose,
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written notice of which shall be sent to all members at least fifteen
(15) days in edvance and shall set forth the purpese of the meeting.

Section 5. Quorum for any Action Authorized Under Section 3 (b) or 4.
The Quorum required for any action authorized by Section 3(b) or 4, the
presence at the meeting of members, or of proxies, entitled.to cast
sixty-six and two-thirds (66 2/3) percent of all -the votes shall con-
stitute a quorum. If the required guorum is not forthcoming at any
meeting, another meeting may be called, subject to the notice requirement
gat forth in Bection 4., and the required quorum at any such subsequent
meeting shall k= held not more than sixty (60) days following the —
preceding meeting.

Section 6. Date of Commencement of Special Assessment. The
due date of any special asseasment under Section 4 bereof shall be
fixed in the resolution authorizing such assessment,

Section 7. Duties of the Board of Managers. The Association
shall upon demand at any time furnish to any Owner liable for said
assessment a certificate in writing signed by an officer of the
Association setting forth vhether said assessment has been paid.
Such certificate shall ke conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 8. Effect of Non-Payment of Assessment; The Personal
Obligation of the Owner; The Lien; Remedies Of Association. If the
acsescments are not paid on the date when due then such assessment
shall become delinquent and shall, together with such interest thereon
and cost of collection thereof as hereinafter provided, thereupon
become a continuing lien on the property which shall bind such property
in the hands of the then Owners, his heirs, devisees, personal repre-
sentatives and assigns. The personal cobligation of the then Owner
to pay such assessment, however, shall remain his personal ohligation !
for the statutory pericd and shall not pass to his succeasors in
title unless expressly agsumed by them.

If the assessment is not paid within thirty (30) das after the
delinquency date, the assessment shall bear interest from the date
of delinguency at the rate of ten (10) percent per annum, and the
Association may bring an action at law against the Owner, personally
obligated to pay the same or to foreclose the lien against the pro-
perty, and there shall be added to the amount of such assessment the
costs & preparing and £iling the complaint in such action, and in the
event a judgment is obtained, such judgment shall include interest of
the assessment as above provided and a reasonable attorney's fees to
be fixed by the Court together with the costs of the action,

Section 9. Subordination of the Lien to Mortgages. The lien
of the assessments provided for herein Shaill be subordinate to the
lien of any mortgage or.mortgages now or hereinafter placed upon the
properties subject to assessment; provided, however, that such sub-
ordination shall apply only to the assessments which have become due
and payable prior to the sale or transfer of such property pursuant
to a decree of foreclosure, or any other proceedings in lieu of fore-
closure. Such sale or transfer shall not relieve such property from
liability for any assessment thereafter becoming due, nor from the
lien of any such subsequent assessment.

That Paragraph VI, Insurance, shall be amended to add the
‘following subparagraph 4: t —_

4. Common Insurance. The Board of Managers shall purchase
common insurance, so long as such coverage may be obtained, insuring
against fire and extended loss upon the common property and each pri-
vate dwelling. Such insurance shall be in an amount adequate to cover
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replacement cost, and shall be paid for by the Homeowners' Association
A pro-rata share of the amount of each annuam premium shall be assesse
against each homeowner. Each homeowner shall be responsible for in-

surance coverage of all contents and personal belongings. Bach home-—

owner shall execute all instruments necessary to effectuate such
common insurance policy.”

DATED this L Rnel day of L Hkite , 1980.
. ~
SAVANNAH SQUARE HOMECOWNMERS' LINCOLN INVESTORS
ASSOCIATION {FORMERLY T LY MORTGAGE INVESTO
BY: ‘741/51 \/4&'/#%1{ . BY
LOUISE IRWING (
SECRETARY ;
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THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

wunun

COUNTY OF McLENHAN

SAVANNAH SQUARE TOWNHOUSES
AMENDMENT NO, 2 TO

F CO S
That the undersigned, Jacmes N TDareeu , Secretary of
-
SAVANNAH SQUARE HOMEOWNERS’ ASSOCIATION does hereby cartify that on
the _ 9% aay October , 1993, a meeting of the SAVANNAH

SQUARE HOMEOWNERS’ ASSOCIATION was duly held, a guorum being
present, and due notice having been furnished all owners of Lots in
Block 1 and 2 of the Savannah Square Addition to the city of Waco,
that amendments of covenants and restrictions concerning the
subject set forth in the Resolution quoted below, and that at such
meeting the Resolution quoted below'was passed by a 2/3 majority of
the private dwelling owners who, in the aggregate, own not less
than 2/3 of the shares and of the lots in said subdivision.
RESOLUTION .
"That Paragraph VIII, Section B is hereby amended to read as

follows:

atjon,

A. If the assessments are not paid on the date when due
(being the dates specified in Section 4 hereof) then such
assassment shall become delinguent and shall, together with
such interest thereon and cost of collection thereof,
including attorney’s fees and costs of court, thereupon become
a continuing lien on the private dwelling or unit which shall
bind such private dwelling or unit in the hands of the then
Owner, his heirs, devisees, personal representatives and
assigns. The personal obligation of the then Owner to pay
such assessment, however, shall remain his personal obligation
for the statutory period and shall not pass to his successors
in title unless expressly assumed by them.

If the assessment is not paid within thirty (30)
days after the delinquency date, the assessment shall bear
interest from the date of delinguency at the rate of ten {10)
percent per annum, and the Association may bring an action at
law against the Owner, personally obligated teo pay the same or
to foreclose the lien against the private dwaelling or unit,
and there shall be 2dded to the amount of such onsescment the
costs_of preparing and filing the complaint in such action and
attorney’s fees and costs of court. 1In the event a judgment
is obtained, such Judgmant shall include interest on the
assaessment as above provided and attorney’s fees together with
the costs of tha action.

B. To evidence such lien the Association may, but shall
not be regquired to, prepare written notice setting forth the
amount of such unfaid indebtedness, the name of the Owner of
the private dwelling or unit and a description of the private
dwelling or unit. 5uch notice shall be signed by cne (1) of
the Board of Directors and may be recorded ,in the Office of
the Clerk and Recorder of McLennan County, Texas. Such lien

RARSLIS-00Nwmend T |



for the Comman ""‘\’._"““‘ shall astkach from the date of the
fallure of payment of the assessment. Such lien may be
anforced by foroclosure of the defaulting Owner’s private
dwelllng or unit by the Assoclation. Any such foraclesure
sale 1s te ba conducted Iin accordance with the provisions
applicable to the axerclese of Euwern of sale in mortgages and
deeda of trust, ag saet forth in the Texas Property Code, as
amended, or in any manner permitted by law. Each Owner, by
accepting ‘a deed te his prlvate. dwslling or unit, expressly
zrantn to the Assoclation a power of sale in connection with
he assessment llen. In any such foreclosure, the Owner shall
be raquiraed to pay tha costs and expenses of such proceedings,
the costs and expense¢s for rlling the netice or claim of lian
and all attorney’s foss of the hsaccistion. The Ownar shall
alsa be required teo pay to thae Assoclation a ressonable rental
for the private dwelling or unit during the perjiod of
foreclosure, and the Assoclation shall be entitied to a
roecelver to collect same. The Association shall have the
power to bid in the private dwelling or unit at foreclosure
sale and to acquire and hold, lease, mortgage and convay gana.

c. The amount of the Common Exponses assessed against
aach private dwelling or unit shall alsec be a debt of the
Oowner thersof at the time the aassessneant i{s mada, Suit to
recover a money juddment for unpald Common Expenses shall be
malntainable without foreclosing or waiving tha llen securing
sama.

D. In addltion, to the extent permitted by law,
Daclarant reserves and asesigns to tha Assoclation, without
recourse, a vendor’s lien against sach private dwelling or
unit to gecure paymant of a commen assessment or special
assesoment which is levied pursuant to the terms hereof. Sald
liens may be enforced by app:upriuta'j.udicial preocesdings and
the expanses incurred in connection therewith, including, but
not limited to, interest, costs and attorney’s fees, shall be
chargeabla to the Owner In default. Such lien shall be
subordinated and inferlor to those liens referred to in
Soction 9 hereof.

E. Any encumbrancer holding a 1llan on a private
dwalling or unit may pay any unpaid Common Expanse payabls
with respect to such private dwalling or unlt, and upon such
payment, such sncumbrancer shall hava a lien on such private
dwalling or unit for the amount paid of the same rank as the
lien of his encumbrance.”

DATED this _ |2 day of Q&{:nhgc , 1993,

BAVANNAH EQUARE HOMEOWNERS'
ASSOCIATION

I Byt i e

THE BTATE OF TEXAES s
§
COUNTY OF McLENNAN §

K c957;

Thle i mant was acknowledged) before me on the &7  day
of v . 1993, by = .
Sacre t{ ] N SYUARE HOMEU Al C . on a of
sald entity and in the copacity thefain statad.

=

(6») JESSIE 14 WILEON g
ﬁ ety Sveie, tira o bruny
&) Famamyns Ligirs OHOIM 1_

N

ublic, Gtate of Texas
tary’s printed name: gestie ikt
My commission explires: 7"('9](

zmra

A:;E:H:ECUHN lgi‘mwmum:
Aorneys Al LIw .

30 N..Vallarm Ox, Suile 500
Waco, Texas 76710

AR Tapd g~

— i0 5

Filed for Record on the_3 day of DECEMBER _ A.D. 1993 st 4 -o'clock f u.

Duly Recorded this the )g day of_DECEMBER _ A.D, 1993 at_§o'clock_f M.
FRANK DENNY, County Clerk

] HcLennan County, Texas
i By ; QL | Jm o) Paputy



BY~LAWS
OF
SAVANNAH SQUARE HOMEOWNER'S ASSOCIATION .

The name of the organization shall be SAVANNAH SQUARE
HOMEOWNER'S ASSOCIATION.. ~

ARTICLE‘I

OBJECT
1. The purpose for which this association is formed is to
govern the property situated in the County of McLennan, State of
Texas, which property is described on the attached Exhibit "A",
which by this reference is made a part hereof.

2. All present or. future owners, tenants, future tenants, or
. ‘any other person that might use the facilities of the project in
any manner, are subject to the regqulations set forth in these By-
Laws. The mere acquisition or rental of any of the town homes
‘(hereinafter referred to as "unit(s)" of the project or the mere
act of occupancy of any of said units will signify that these By-
Laws are accepted, ratified and will be complied with, but no one

_other than owners of the property described herein shall be members
of this Association.

ARTICLE II
MEMBERSHIP, VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

l.. HMembership. Any verson on becoming an owner of a unit
shall automatically become a member of this Association and be
subject to these By-Laws. Such membership shall terminate without
any formal Association action whenever such person ceases to own a
unit, but such termindtion shall not relieve or release any such




former owner from any liability or obligation incurred under or in
anyway connected with SAVANNAIl SQUARE HOMEOWNER'S ASSOCIATION, during
the period of such ownership and membership in this Association,

or impailr any rights or remedies which the Board of Managers of the
Association or others may have against such former owner and member
arising out of or in any way connec¢ted with such ownership and member-
ship and the covenants and obllgatlons incident thereto. No certifi-
cate of stock shall be issued by the Association, but the Board of
Managers, may, if it so elects, issue one membership card to the
owner (s) of a unit. Such membership card shall be surrendered to

the Secretary whenever ownership of the unit designated thereon
shall- terminate. .

2. Voting. - Voting shall be based upon the undivided interest of
each unit owner in the general common elements. An owner of an undivi-
ded interest in and to a condominium shall be entitled to a vote egual
to his ownership interest in sueh unit. Cumulatlve votlng is prohibited.”

3. . Majority of Unit Owners. As used in these By-Laws the term
"majority of unit owners" shall mean -those owners of more than fifty
percent (50%) of the aggregate interest of the und1v1ded ownership of
the general common elements.

4. Quorum. Except as otherwise prOVlﬁEd in these Bv-Laws, the

' presence in person or by proxy of a "majority of unit owners" as defined

in paragraph 3 of ‘this Article shall constitute a quorum. Except as
otherwise provided in the Declaration or these By-lLaws, when a quorum of
owners is present at any meeting, a 2/3 majority vote of the owners present
either in person or by proxy, shall be su;f1c1ent to either defeat or
approve any proposed action.

5. Proxies. Votes may be cast in person or by proxy. Proxies
may be flled with the Secretary before the appointed time of each meeting.

ARTICLE IITI

ADMINISTRATION
15e Association Responsibilities. ‘The owners of the units will
constitute the Association of Unit Owners, hereinafter referred to as

"Association”, who will have the responsibility of administering the
project through a Board of Managers.




2. Place of Meetings. Meetings of the Association shall be held
at such place as the Board of Managers may determine.

3. Annual Meetings. The annual meeting of the Association shall
be held during October of each year, at a time set by the Board of
Managers. At such meetings there shall be elected by ballot of the
owners a Board of Managers in accordance with the requirements of paragraph
5 of Article IV of these By~Laws. The owners may also transact such other
business .0f the Association as may properly come before them.

4. . Special Meetings. It shall be the duty of 'the President to
call.a special meeting of the owners as directed by resolution of the
Board of Managers or upon a petition signed by a majority of the owners
and having been presented to the Secretary. The notice of any special
meeting shall state the time and place of such meeting and the burpose
therecf. No business shall be transacted at a special meeting except as
stated in the notice unless by consent of two-thirds (2/3) of the owners
.present either in person or by proxy.

5. Notice .of Meetihgs. It shall be the duty of the Secretary to
mail or hand deliver a notice of each annual, or special meeting, stating
the purpose thereof, as well as the time and place where it is to be held,
to each owner of record, at least five (5) but not more than twenty {20}
days prior to such meeting. The malllng of a notice in the manner provided
‘in this paragraph shall be. considered notice served.

6.  Adjourned Meeting. If any meeting of owners cannot be orga-
nized because of guorum has not attended, the owners who are present,

either in person or by proxy, may adjourn the meeting from time to time,
until a qguorum is obhtained. .

7. - Order of Business.' The order of business at all meetings of
the owners of units shall be as follows:

(a) Roll call and certifying proxies. (b) Proof of notice of
meeting or waiver of notice. (c) Reading of minutes of preceding
meeting. (d) Reports of officers. (e} Reports of committees.
(f} Election of managers. (g) Unfinished business. (h) New

business.
. ARTICLE IV
BOARD OF MANAGERS .
1. Number and Qualification. The affairs of this Association

shall be governed by a Board of Managers composed of five (5) persons.



2. Powers and Duties. -The Board of Managers shall have the

powers and duties necessary for the administration of the affairs of the
Association and for the operation and maintenance of a first class
residential town home project. The Board of Managers mav do all such
acts and things as are not by these By-Laws, directed to be exercised
and done by the owners. :

empowered and shall have the duties as follows:

3. Other Powers and Duties. The Board of Managers shall be .

(a) To administer and enforce the recorded covenants- and restric-
tions affecting the property. :

(b) To establish, make and enforce compliance with such reasonable
house rules as may be necessary for the operation, use and occu-
pancy of this project with the right to amend same from time.to _
time.. A copy of such rules and‘regulations shall be delivered or
mailed tg each member promptly upon the adoption thereof.

(c) To keep in good order, condition and repair all of the common
property and all items of prsonal property used in the enjoyment
of the entire premises. - '

(d) To insure and keep insured all of the insurable general common
elements of the property.in any amount egual to their maximum re-
placement value. Maximum replacement value shall be determined
annually. -Further, to obtain and maintain comprehensive ‘liabi-
lity insurance covering the entire premises in amounts not less
than $ 100,000.00 per person and $ 300,000.00. per accident

$ 50,000.00 property damages. To insure and keep insured all

of the fixtures, equipment and persohal property acquired by the
Association for the benefit of the Association and the owners of
the units and their mortgagees. The limits and coverage shall be
reviewed at intervals of not less than three {3) years and adjusted,
in necessary, to provide such coverage and protection as the
Association may deem prudent. Worker's compensation insurance
shall at all times be carried to the extent required to comply with
any .applicable law with respect to the employees, if any, of

the Association.

(e) To recommend (subject to the approval of a majority of the
homeowners) levy and collect the monthly prorated assessments
to be paid by each of the owners towards the gross expenses

of the entire premises and by majority vote of the Homeowners



to adjust, decrease or increase the amount of the monthly assess-
ments. To levy and collect gpecial assessments whenever, in the
opinion of a majority of the homeowners, it is necessary to so do

in order to meet increased operating or maintenance expenses or costs,
or ‘additional capital expenses, or because of emergencies. All special
assessments shall be in itemized statement form and shall set forth

the detail of the various expenses for which the assessments are being
made.

(£} To collect delinquent assessments by suit or otherwise and to
enjoin or seek damages from an owner as is necessary.

(g) To protect-and defend the entire premises from loss and damage
. by suit or otherwise.

(h) To enter into contracts within the scope of their duties and
. powers. :

(i) To establish a bank account for the common treasury and for

all separate: funds which are requlred or may be deemed advisable by
the Board of Managers. :

(J) To keep and maintain full and accurate books and records
showing all of the receipts, expenses or disbursements and to
permit examination thereof at any reasonable time by each of the
owners, and to cause a complete audit of the books and accounts by
a competent certified public accountant, once each year.

(k) To prepare and deliver annually to each owner a statement

showing all receipts, expenses or dlsbursements, since the last such
statement.

" (1) To meet at least once each guarter.

{m) To designate the personnel neceseary for the maintenance and
operation of the general and limited common elements..

(n) In general, to carry on the administration of this Association
and to do all of those things, necessary and reasonable, in order
to carry out the commenal aspect of ownership.

4. Delegation of Powers - Managing Agent. Notwithstanding anything
contained herein to the confrary, the Board of Managers may delegate
any of its powers, duties or functions to a Managing Agent provided that
any such delegation shall be revocable upon notice hy the Board of
Managers. The members of the Board of Managers shall not be liable for
any omission or improper exercise by the Managing Agent of any such
duty, power or function so delegated by written instrument executed by a
majority of the Board of Hamagers. The Managing Agent, if any, shall be
employed by the Association at a compensation to be established by the

Board based upon the services, duties, and functions to be nerformed by
the Manaying Agent.




b Election and Term of Office. At the first meeting of the
Association the owners shall elect three (3) members of the Board of
Managers for a term of two years and two (2) members of the Board of
Managers for a term of one year. At each annual meeting thereafter, the
Association shall elect such members of the Board of Managers for a term

of two (2) years, as vacancies occur by expiration of any Hanager's term
of office. ) .

6. Vacancies, Vacancies of the Board of Managers shall be filled

by vote of the majority of the Homeowners to fill the unexpired term of
the position becoming vacant.

If due to vacancies on the Board of Managers in.the preceding year, -
more than three managers are to be elected at one annual meeting then
three members of the Board of HManagers shall be elected for a two year

term and the remaining members of the Board shall be elected for a one-
year' term. . s :

7. Removal of Managers. At any reqular or special meeting duly
called, any one or more of the Managers may  be removed with or without
cause by a majority of the owners, and a successor may then and there be
elected to fill the vacancy thus created. Any Manager whose removal has

been proposed by the owners shall be given an opportunity to be heard at
the meeting, . '

8. Organizational Meeting. The first meeting of a newly elected
Board of Managers shall be held within ten (10) days of election at such
Place as shall be.fixed by the Managers.

9. Nomination. . The original Board of Directors shall be elected
by the Association at its organizational meeting, thereafter, nomination
for election to the Board of Managers shall® be made by a nominating committec
which shall consist of a chairman who shall be a member of the Board and
two or more co-owners, who shall have been appointed by.the Board of HManagers
priocr to each annual nmeeting to serve from the close of each annual meeting
until the clese of the next annual meeting and such appointment shall be
announced at each annual meeting. The nominating committee shall make as
many nominations for election to the Board-as it shall in its discretion
determine-but not less than the number of vacancies to be filled. Nomina-
tions may also be made from the floor at the annual meeting.

1o, Regular Mecting. .Regular meetings of the Board of Managers
may be held at such time and place as shall be determined, from time to
time, by a majority of the Managers, but at least four (4) such meetings
shall be held during each fiscal year. HRotice of regular meetings of
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ARTICLE V
OFFICERS

1. Designation. The officers of the Association shall be a
President, a First Vice-President, a Second Vice-President, a Secretary
and a Treasurer, all of whom shall be elected by the Board of Managers.
Any person may hold two or more offices except thz President and any
Vice-President shall not also be a Secretary or Assistant Secretary.

2. Election of Officers. The efficers of the Association shall
be elected annually by the Board of HManagers at the organizational
meeting of each new Board and. shall held office at the pleasure of the
Board. Members of the Board of Managers may also serve as officers.

3. Removal of Offlcers. Upon any affirmative vote of a majority
of the members of the Board of Managers, any officer may be removed,
either with or without cause, and his successor elected at any regular

- meeting of the Board of Managers, -or -at any special meetlng -of the Board
called for such purpose.

4, President. The Pres;dent skall be the chief executive oificer
of the Association. He shall preside at all meetings of the Association
and the Board of Managers. He shall kave all of the general powers
and duties which are usually vested 3im the office of President of an
association, including but not limited to the power to apn01nt commit-
tees from among the owners from time to time as he may in his discretion
decide is appropriate to assist in the conduct of the affairs of the
Association. The President shall sign, with the Secretary or an Assis-
tant Secretary, certificates of membership, any deeds, mortgages, bonds,
contracts, or other instruments which the Bbard of Managers has author-
ized him to execute, except in cases where the signing and execution
thereof has been expressly delegated by the Board of Managers to some
other officer or agent of the Association, or shall be regquired by law
to be otherwise signed or executed. The President shall not have the
power to bind the Association to any employment agreement on behalf of
the Association unless such employment agreement_ has hbeen expressly
approved and authorized in advance by Resolution of the Board of Mana-
gers. In the event that any such employment agreement provides for the
Associating employing any person who at the time of such cmployment or
at any time during such employment is an officer of the Association then
no provision of such contract purportimg to amplify the authority of
such officer beyond the authority set forth in these By-Laws shall be
valid or effective unless these By-Laws are amended in a manner consis-
tent with such employment agreement; amd the mere signing of such an
employment agreement on behalf of the ARssociation and its approval at a
meeting of the Board of Managers or the Association shall not constitute
an amendment of these By-Laws. In the ®mrent any such employment agree-
ment (whether or not these By-Laws be amended incident thereto) limits
or gualifies the authority of any such officer in a manner inconsistent
with these By-Laws or imposes on such officer duties not provided for




under these By-~Laws, then the provisions of such employment agreement
limiting or qualifying such authority and imposing such duties shall be
valid and effective notwithstanding any inconsistency between the provi-
sions of the employment agreement and the provisions of these By-Laws.

5. First- Vice-President. The Vice-President shall have all the
powers and authority to perform all the functions and duties of the Presi-
dent, in the absence of the President; or his inability for any reason to
- exercise such powers and functions or perform such duties, and also
‘perform any duties he is directed to perform by the Pr351dent or the
Board of Managers.’

6.  Second Vice-President. The Second Vice-President shall have
all of the powers and authority to perform all the functions and
duties of the President, in the absence of the President and the
First Vice-President, or their inability, for any reason, to exercise _ .
such powers and functions or perform such duties and also perform
any duties he is' directed "to perform by the President or the Board
of Managers. :

7. Secretary. The Secretary shall: (i) keep all the minutes of
all meetings of the Board of Managers and the minutes of all meetings of
the Association in books provided for that purpose; (ii) see that all
notices are duly given in accordance with the provisions of these By-
Laws Or as required by law; (iii) be custodian of the ‘Board's and -
Associations' records and books; {iv) keep a register .of the post
office address of each owner; (v): sign with the President all certifi-
cates of membership, the issuance of which shall be approved by ‘the
Board of Managers; and (vi) in general, perform all the duties incident
to the office of Secretary and as may be a551gned to him by the Presi-
dent or by the Board of Managers. 5

The Secretary shall compile and keep up to date at the principal
office of the Association a complete list of members and their last
known addresses as shown on the records of the Association. Such list
shall also show opposite each member's name the number or other appro- .
priate designation of the unit owned by such members. Such list shall
be open to inspection by members and other persons lawfully entitled
to inspecc the same at reasonable times during regqular business hours.
The address of each member shown in such list shall be the address to
which all nDtICEa shall be sent.

8. . Treasurer. The Treasurer shall have responsibility for Asso-
ciation funds and shall be responsible for keeping full and accurate
accounts of’all receipts and disbursements in books belonglng to the
Association. He shall be responsible for the deposit of all moneys and
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other valuable effects in the name, and to the credit, of the Associ-
ation in such depositories as may from time to time be designated by the
Board of Managers and shall perform all the duties incident to the
office of Treasurer and such other duties as from time to time may be
assigned to him by the President or Board of Directors.

9. Additional Officers. Officers in addition to the Vice-
President, Secretary and Treasurer may be appointed by the Board of
Managers and shall hold the offices for such terms ard shall have, such
authority and exercise such powers and perform such duties as shall be

determined from time to time by the Board by Resolution not 1ncon51stent
with these By-Laws.

10. Vacancies. A vacancy in any office because of the death, °
resignations, removal, disqualification or otherwise of the officer
previously fllllng such office, may be filled by the Board of Managers
for the unexpired - portlon of the term.

ARTICLE VI

INDEMNIFICATION OF OéFICERS AND MANAGERS

The Association shall indemnify every manager or officer, his
heirs,; executors and administrators, against all loss, costs and ex-
pense, including counsel fees, reasonably incurred by him in connection
with any action, suit or proceeding to which he may be made a party by
reason of his being or having been a manager or officer of the Associa-
tion, except as to matters as to which he shall be finally adjudged in
such action,” suit or proceeding to be liable for gross negligence or
willful misconduct, bad faith or reckless disregard of the duties invol-
ved in the conduct of his office. 1In the event of a settlement, indem-
nification shall be provided only in connection with such matters co-
vered by the settlement as to which the Association is advised by coun-
sel that the person to be indemnified has not been guilty of gross
negligence, bad faith or willful misconduct in the performance of his
duty as such manager or officer in relation to the matter involved.

all llablllty, loss, damage, costs and expense incurred or suffered
by the Association by reason or arising out of or in connection with the
foregoing indemnificatin provisions shall be treated and handled by the
Association as common expenses.

ARTICLE VII
OBLIGATIONS OF THE OWNERS -
1. Assessments. All owners shall be obligated to pay the monthly

assessments imposed by the Association to meet the common expenses. The
assessments shall be made prorata according to undivided interest in and




to the general common elements and shall be due monthly im advance. A
member shall-be deemed to be in good standing and entitled to vote at
any annual or at a special meetimg of members, within the meaning of
these By-Laws, if and only if he shall have fully paid all assessments
made or levied against him and the unit owned by him.

2. Maintenance and Repair.

(a) Every owner must perform promptly at his own expense all _
maintenance and repair work within his own residence unit, which if
omitted would affect the project in its entirety or in part be-
longing to other owners.

(b) All the repairs of internal installations of the unit such as
water, light, gas, power, sewage, telephone, air conditioners,
sanitary installations, doors, windows, glass, electrical fixtures,
floor and wall coverings and all other accessories, equipment and
fixtures and all roofs and exteriors belonging to the unit area
shall be at the owner's' éxpense.

(c) An owner shall be obligated ‘to reimburse the Association
promptly upon recipt of its statement for any expenditures in-
curred by it in repairing or replacing any general or limited

common element damaged by his negligence or by the negligence of
his tenants or agents. - '

3. Mechanic's Lien. Each owner agrees to indemnify and to hold
each of the other owners harmless from any and all claims of. mechanic's
lien filed against other units and the appurtenant general common
elements for labor, materials, services or other products incor-
porated in the owner's apartment unit. - In the event suit for fore-
closure is commenced, then withim ten (10) days thereafter such owner
shall be required to deposit with the Association cash or negotiable
securities equal to double the amount of such claim plus interest at the
rate of ten percent (10%) for one year together with a sum equal to ten
percent (10%) of the amount of such claim but not less than One Hundred
Fifty and NO/100 Dollars ($150.00), which latter sum may be sued by the
Association for any costs and expenses incurred, including attorney's
fees. Except as is otherwise provided, such sum or securities shall be
held by the Association pending final adjudication or settlement of the
litigation. Disbursement of such funds or proceeds shall be made to
insure payment of or on account of such final judgment or settlement.
Any deficiency, including attorney's fees, shall be paid forthwith by
the subject owner, and his failure to so pay shall entitle the Associa-
tion to make such pdyment, and the amount thereof shall be a debt of
the owner and a lien against his unit which may be foreclosed as is
is provided in Article 24 of the beclaration. Such owner shall be



liable to the Associatin for payment of interest at the rate of ten
percent (10%) on all such sums paid by the Association until the date of
repayment by such owner.

4. General.

{a) Each owner shall comply strictly with the provisions of
these By-Laws and amendments and supplements thereto, any rules
~and regulatlons promulgated by the Board of Managers, and the
recorded Covenants and Restrictions affecting the property.

5. Use of Units - Internal Changes.

(a) All units shall be utilized for residential purposes only.

(b} An owner shall not make structural modifications or altera-
tions to his unit -or installations. located therein without pre-
viously notifying the Association in writing through the HManaging
Agent, or if no Managing Agent is employed, then through the Presi-
dent of the Association. The Association shall have the obligation
to answer within ten (1l0) days after such notice, and failure to do
so within the stipulated time shall mean that there is no objection
to the proposed modification or. alteration.

6. + Use of General Common Elements and Limited Common Elements.
Each owner may yse the general common elements and the limited common
elements in accordance with the purpose for which they were intended
without hindering or encroaching upon the lawful rights of the other
- Owners.

7. Rules and Regulations.

(a) All owners shall promptly and completely comply with each of
the rules and regulations herein contained or hereafter properly
adopted for the utilization of any recreational facilities af-
forded, in order that all owners and their guests shall achieve
maximum utilization of such facilities cons;stent with the rights
of each of the other owners thereto,

(b) Nothing shall be done in any residential unit, nor shall same
be occupied or used for any purpose, nor shall any commodity,
product or personal property be kept therein or thereon, which
shall cause such improvements to-be uninsurable against loss by
fire or the perils included in an extended coverage endorsement
under the rules of the State of Texas Insurance Commission or which
might cause or warrant any policy or policies covering said pre-
mises to be canceled or suspended by the issuing company.




(c) Owners and occupants .of units shall at all times exercise
extreme care to avoid making or permitting to be made loud or
objectionable noises, and in using or playing or permitting to be
used or played musical instruments, radios, phonographs, television
sets, amplifiers and any other instruments or devices in such
manner as may disturb or tend to disturb owners, tenants, or other
occupants of units of SAVANNAH SQUARE. No unit shall be used or
occupied in such manner as to obstruct or interfere with the
enjoyment of occupants or other residents of adjoining units,

nor shall any nuisance, or immoral or illegal activity be committed
or permitted to occur in or on any unit or upon’any part of the
common elements of SAVANNAH SQUARE. . .

(d) The common area is intended for use for the purpose of af-
fording pedestrian movement within the property ‘and of providing
access to the units; those proportions thereof adapted therefor,
for recreational use by the owners and occupants of units; and all
thereof for the beautification of the property and for providing
privacy for the residents thereof through landscaping and such
other means as shall be deemed appropriate. No part of the common
area shall be ‘obstructed so as to interfere with its use for the
purposes hereinabove recited, nor shall any part of the common
area be used for general storage purposes except maintenance and
storage rooms maintained by the Association, nor anything done
thereon in any manner which shall increase the rate for hazard and
liability insurance -covering said area and improvements situated
thereon. Not more than two small dogs, cats, or other usual small
household pets may be kept in any unit, provided always that such
household pets shall be allowed on the common areas only as may be
specified under reasonable rules therefor promulgated by the Board
of Mangers. Except as hereinabové stated, no animal, livestock,
birds or poultry shall be brought within the unit or kept in or
around ‘any unit thereof. Notwithstanding the foregoing, no pets
may be kept on the property which result in an annoyance or are
obnoxious to other owners. ’

(e) Parking of automobiles shall be only in the spaces designated

as parking for each unit; no unattended vehicle shall at any time

be left in the streets in such manner as to impede the passage

of traffic or to impair property access to parking area. No shortage
of any objects shall be permitted in the parking area and the same
shall at all times be kept free of unreasonable accumulation of
.debris or rubbish of any kind. Guest parking areas are not intended
for use by owners for parking trailers, camping units or any personal
vehicles, and the Board may insure the proper use of said areas in
such manner as it deems necessary.



No owner shall be allowed to maintain, either on the public streets
or the owners' driveway in public view, any vehicle which is in the
process of being repaired or which remains inoperable for longer
then four (4) full days. o .

(£) Each owner shall keep clean and in good condition and repair
the windows and interior of his unit and shall not permit garments,
rugs, laundry or -other unsightly items to extend ‘from or be placed
outside of his unit, including but not limited to, over windows or
balconys, no aluminum foil or similar reflective material shall be
used or placed over deors or windows of any unit, solar reflective
film excluded. wo

(g} It is prohibited to place garbage or trash outside the dis-
posal areas provided for such purposes. .
(h) No owner, resident or lessee shall install wiring for elec-

trical or telephone installation, ‘radio and television ‘antennae,
machines or air conditioning units or any other devices whatsoever
on the exterior of the project or that protrude through the walls
.or out of the windows or on the roof of the project. save as are
expressly in writing previously approved by the Association.

(i) No owner or other occupant of any unit shall make any
alteration, modification or improvment, nor add any awnings,
patio covers or other devices to the common elements of the condo-
minium or remove or add to any planting, structure, furnishings or
other equipment or object therefrom except with the written consent
of the Association. No unsightly objects which may.reasonably be
considered to give ‘annoyance to neighbors of ordinary sensibilities
shall be placed or allowed to remain on any patio or balcony of a
condominium unit. The Board of Managers shall have the sole and
" exclusive discretion to.determine what constitutes an unsightly
object. 4

(J.) Reasonable and customary regulations for the use of ‘the swim-
ing pool, and other recreation areas will be promulgated hereafter
and publicly posted at such places. -Owners and all occupants

of units shall, at all times, comply with such requlations.

(k) No drilling, digging, gquarrying or mining operation of any
sort shall be permitted on the property.

(1)' Motorcycles, motorbikes, motor scooters or other similar
veh%cles shall not be operated within the property except in
strict accordance with the City of Waco regulations and noise



ordinances.

ARTICLE VIII

AMENDMENTS TO PLAN OF OWNERSHIP

055 By-Laws. These By-Laws may bc amended by the Association at a
duly constituted meeting for such purpose, and no amendment shall take
effect unless approved by owners representing at least 66% of the aggre-
gate interest of the owners of the town home units.

ARTICLE IX
TRANSACTIONS WITH MEMBERS, MANAGERS AND OFFICERS

The Association may enter into contracts or transact business with
one or more of its Managers, officers, or members or with any firm of
which one or more of its managers, offlcers or members are members, or
. with any corporation, association, company, organization or entity in
whioh one or more of its Managers, officers or members are directors,
officers, trustees, shareholders, beneficiaries or are otherwise inter-
ested, and in the absence of fraud, such contract or transaction shall
not be invalidated or anywise affected by the fact that such Managers,
officers or members having such adverse interest may have been necessary
to obligate the Association upon such contract or transaction.

ARTICLE X-
: EXECUTION OF DOCUMENTS

The persons who shall be authorized to execute any and all con-
tracts, documents, instruments of conveyance or encumbrances, including
promissory notes, shall be the President or any Vice-President and the
Secretary or any Assistant. Secretary of the Association.

ARTICLE XI
NOTICES

All notices to members of the Assoc1atlon shall be gqiven by deli-
vering the same to each owner in person or by depositing the notices in
the U.S. Mail, postage prepaid, addressed to each owner at the address
last given by each owner to the Secretary of the Association. If an
owner shall fail to give an address to the Secretary for mailing of such
notices, all such notices shall be sent to the condomimium unit of such
owner and all powers shall be deemed to have been given notice of the
meetings upon the proper mailing of the notices to such addresses ir-
respective of the actual receipt of the notices by the owners.
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